
LEGALITY OF USE OF RESERVE FOR WIND TURBINES 

Friends of Turitea Reserve Society Incorporated v Palmerston North City Council (CIV-2006-454-879) 
was an application for judicial review to the High Court and assessed the legality of the use of the 
Turitea Reserve for generation of energy by wind turbines. 

The Council was the registered proprietor of the reserve from 1889, and, following an approach from 
various energy companies under s24(a) of the Reserves Act 1977, approved a change of purpose of the 
reserve in October 2006 by adding as its first purpose "renewable electricity production". 

The applicants argued that the wind farm could not be established on the local purpose reserve as the 
decision of the Council was ultra vires; that the Council's decision was biased because of contracts that 
the Council had entered with Mighty River Power; and that the Council was in breach of obligations 
under s82(1)(c) of the Local Government Act 2002 for failing to properly consult with the public.

 The Court held that the generation of power by means of wind turbines is a legitimate Council purpose
and although Mighty River Power was to operate the wind farm for a profit this did not alter the fact 
that the Council's purpose was legitimate in this case. The Court also addressed whether the Council's 
decision was biased. The Applicant submitted that by the Council agreeing to receive payment in the 
event of a change in the purpose of the reserve the Council had fettered its discretion under s24A of the 
Reserves Act to determine whether to change the purpose of the reserve. The Applicant also submitted 
that the Council had predetermined the question of whether the purpose of the reserve should be 
changed. The Court found that in determining whether there has been bias the question to ask must be 
"whether there has been an honest decision from a council conscientiously endeavouring to perform its 
task and complying with the low level Wednesbury requirements of taking into account no irrelevant 
considerations and all considerations that are relevant." The Court found that on the facts no bias 
existed. 

This criminal decision was completely rigged as per PNCC’s secret contract and Variation with 
MRP [the Government] which authorised a fake consultation if it could not be avoided. The 
judgment was hidden from litigants for 9 years until briefly put online.

Karen Price, wind farmers John and Kathy Love and Joseph Poff share responsibility for the 
blatant theft of ratepayer equity and destruction of the city’s natural environment.

Finally, the Court considered whether the Council had failed to comply with its obligations to consult 
under s24A of the Reserves Act 1977 and s82(1)(c) of the Local Government Act 2002. The Court 
noted that in this contest the common law duty of consultation serves two purposes: to avoid a breach 
of natural justice and to secure performance of the Council's specific obligations under the Reserves 
Act and the Local Government Act. On the facts the Court found that the home visit, consultation 
document, information evening and Turitea reserve open day gave amply time for submitters to be 
heard and that the Council gave proper consideration to the submissions received. Accordingly the 
appeal was dismissed. 
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