
 

 

 

 

 

BEFORE THE BOARD OF INQUIRY 

 

 

 

     IN THE MATTER OF; 

      

     MIGHTY RIVER POWER’S   

     COMMENTS ON THE DRAFT  

     REPORT OF THE BOARD 

 

     SUBMITTER’S COMMENTS 

 

     Alison Mildon 

 

     20 June 2011 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

The “iterative” process 

 

1. A single word appears to have turned process into something of a farce.  According 

to transcripts the word “iterative” was first introduced by the Board on Day 4 of the 

hearing [page 393 Para 35]: 

 

2. Judge Kenderdine 

“I think for those who are here as submitters and residents at the back that this whole 

process is iterative, that it is an ongoing exploration, if you like, into the technical 

issues that are alive at this point in the Board’s enquiry and please do not be 

confused by this. 

 

It is a well-known process to those of us who are involved in the RMA and it takes its 

time to mature, if you like, through the process itself and it would be my direction to 

the parties that they continue to caucus and caucus with all witnesses who are 

relevant to the issues…” 

 

3. This, not surprisingly, caused much consternation among submitters who were quite 

unaware that there was to be such a process or what it could mean. 

 

4. Furthermore, it was not only not introduced until four days into proceedings, but also 

well before submitters realised they could raise their hand to ask a question, or write 

a memo to the Board seeking information or clarification.  That this was an available 

option was also not explained at the beginning. 

 

5. The concept’s meaning evolved as matters proceeded.  In lay terms it seemed to 

mean: Expect to see the goal posts shifted, bad luck if you’ve used up your range of 

resources in considering the original application, and other parties will not caucus (or 

even consult) with individual submitters as they are not real witnesses but the people 

‘at the back’. 

 

6. Now MRP are not satisfied that the Board has signalled an intention to consent a 

wind farm that is seemingly viable  [see 20(b) page 28 of Mighty River Power’s 

Comments on the Draft Report to the Board regarding two distinct groupings (north 

and south to be given different lapse dates “given they are likely to be economically 

viable in different timeframes”. 

 



7. Also 2.5 Pg 5 of Mark Henry’s Second Statement of Evidence which further clarifies 

this probable fact of viability. 

 

8. Not satisfied with this much however MRP is now seeking to increase potential profit 

margins.  

 

9. MRP’s resources will stretch until the end – wherever and whenever the end is going 

to be – a time frame that has never been established by the Board. 

 

10. The Board’s purpose however remains something of a mystery.  Have they had a 

predetermined objective throughout:  That being to consent a viable wind farm, or a 

wind farm that is commercially viable i.e. with potential profit margins that are 

acceptable to MRP. 

 

11. Or was the Board actually undertaking what submitters, including those with 

experience of hearings before commissioners or the Environment Court had 

expected was their task, and then, if not making a decision regarding the original 

application, at least a prompt final decision regarding the redesign after comments 

had been received.  

 

 

Other Process 

 

12. It speaks volumes that MRP, backed by two landscape architects (and other 

‘experts’) made an original application in 2008 for a wind farm of 122 turbines plus 

infrastructure.  To then reduce this number by a derisory 18 turbines through a 

“redesign” that was not circulated until February 2010. And to then in May 2011 

inform all parties that the project can be viable with the capacity of 60 turbines, but 

not commercially viable enough in terms of profit.  

 

13. None of the content of these volumes reflects well on the company, or those involved 

in advancing their project. 

 

14. However, having finally arrived at this understanding and their number [72], and 

receiving information about the capacity that such a project is predicted to represent, 

the sad fact of the matter remains.   

 

15. The issue now should be:  If this latest proposal/layout were examined as a project in 

itself against the existing environment, with all attendant environmental assessments 

and input from parties willing and able at whatever cost to themselves to participate in 



process, would the adverse effects ultimately be considered as appropriate for this 

site, and a wind farm of 72 turbines be granted consent in its entirety. 

 

16. The issue should not be:  That the adverse effects of a wind farm numbering 72 (or 

60) turbines are acceptable because they are less than the project of 122 turbines.  

But I fear that this is the approach the Board has been taking all along. 

 

17. It is most unfortunate that a clean slate existing-environment proposal is not being 

considered, and that parties will have commented on two ‘iterations’ in the complete 

absence of essential visual (and other) information. 

 

18. However, to date, MRP have shown self-interest to the detriment of the environment 

(the RMA definition includes people). 

 

19. They have shown themselves to be rapacious and greedy.   

 

20. Not only has this already been destructive in many ways, but such an attitude and 

approach does not bode well for the future should a wind farm of any size be built by 

this organisation in the proposed location. 

 

21. Furthermore, a recently signalled sell-off simply injects more uncertainty and potential 

for harm.  This is a commercial entity that first and foremost must and will seek to 

maximise profits. 

 

22. To date, MRP has demonstrated a remarkable lack of good corporate citizenship, 

and once built, every visible component, and every adverse affect arising from 

vehicle and earth movement, and vegetation removal on the places to which people 

attach, will be a constant reminder of this, and for many, when adverse affects blight 

their lives it will be an ongoing and probably hopeless struggle for any form of 

redress. 

 

23. MRP’s latest protestations about community regard and respect are hollow words 

indeed. 

 

24. That “the Board gave parties no indication it was likely to consider a significant 

number of turbines zones inappropriate for landscape and ecological reasons …” 

[MRP Pt 1] is surely no reason to give MRP yet another opportunity to modify its 

proposal.  The Board based their decision on the evidence and design before it, as 

was their job.  

 



25. The same evidence then to hand was heard by and available to MRP and its experts 

and MRP had the opportunity to review its proposal according to that evidence. 

 

26. Had MRP’s offer to redesign not interrupted proceedings when it did, they would have 

had completed evidence to work with. 

 

27. Why did MRP offer a redesign if it was not already aware that there were such 

significant adverse effects relating to the notified design they were risking non 

consent for a large number of turbines.  They did not need the Board to tell them of 

this possibility: something that is inherent in any consent process. 

 

28. If process is to salvage any credibility at all the Board will put an end to this game 

playing and neither the requested process or the 12 additional turbines will be 

granted consent.  

 

 

National Policy Statement on Renewable Energy 

 

29. However frightening the NPS on Renewable Energy.  However appalling it is that this 

can become operational in the absence of a National Policy Statement on landscape; 

that no overall national guidelines for wind farm development have been written; and 

that no progress has been made on the analysis and advice in Philip Milne’s 

February 2008 Ministry for the Environment commissioned report: When is enough, 

enough? Dealing with Cumulative Effects Under the Resource Management Act, 

[Simpson Grierson], surely it is not intended that all applications for energy 

generation projects be granted simply on the basis that they are using renewable 

sources, or that a commercially viable project must be granted regardless of adverse 

effect.  

 

30. But if I am incorrect in this assumption, then surely, full, transparent disclosure 

regarding viability must be made available for the scrutiny of all parties, with 

commercial sensitivity an insufficient reason to decline such disclosure. 

 

31. Furthermore, if the NPS has been or is to be used retrospectively to inform and guide 

the Board’s decisions we should see strong and specific evidence that the Board has 

given full regard to Policy C2, and the application of offsetting measures or 

environmental compensation including measures or compensation which benefit the 

local environment and community affected. 

 



32. No indication has been given that the offsetting applied in relation to vegetation 

clearance was connected to this policy:  Nor the compensation, arrangement with the 

Percy family.  

 

33. Policy C2 would be a newly introduced matter, and at no time have submitters (or 

other parties) been given the opportunity to raise offsetting measures or 

environmental compensation across the full range of identified adverse effects as per 

this policy.  

 

34. Nor are adverse effects somehow avoided, remedied or mitigated by a threat.  That 

MRP threatens to make a boardroom decision that the project is not viable, or it is 

viable but not profitable enough for their liking, is their affair, and not a reason under 

the RMA for the  

 

35. Board to now enable adverse affects that they have already identified as 

unacceptable. 

 

Manawatu Wanganui Regional Council One Plan 

 

36. My involvement with One Plan has now also entered a sixth year. 

 

37. Horizons notified its decisions on submissions to the POP on 24 August 2010, and as 

a result the POP now provides clearer and more robust provisions in relation to  

matters concerning the identification, recognition and protection of outstanding 

natural  features and landscapes. 

 

38. Furthermore, significant adverse cumulative effects on outstanding natural features 

and landscape have been identified as an effect to be avoided. 

 

39. That the Board has not acknowledged the work of POP submitters or, more 

importantly, the POP hearing panel’s conclusions when acting on its own findings 

regarding the RPS and POP recognised outstanding natural feature of Tararua 

Range skyline, or  cumulative effects is deeply disappointing. 

 

40. That some matters are under appeal does not negate the fact that the notification of 

decisions was a clear indication of Horizon’s stance on these matters, and that this in 

itself could have informed the Board of a position and of intent. 

 



41.  In 3.12 Pg 8 of Mark Henry’s Second Statement he refers to POP provisions that 

direct consent authorities to allow minor adverse effects from the operation, 

maintenance of new activities.  

 

42. .I put it to the Board that in relation to lan outstanding natural feature and landscape 

and to cumulative effects, the  combined effects of adding MRP’s latest proposal will 

not be minor 

 

 

Adverse Effect 

 

43. If any aspect of a development creates significant adverse effects there is no way in 

which those effects can be lessened or neutralised by the fact that the development 

is producing renewable energy - the adverse effects will remain and be adverse:   

 

44. There is no way in which “balance” can be achieved between adverse effects and the 

outputs of the development that created them - in this case a relatively small 

contribution of electricity to the national grid - the adverse effects will remain and be 

adverse: 

 

45. There is no way in which offsets can achieve a neutralising or lessening of adverse 

effect where and as they are created – the adverse effects remain and will be 

adverse: 

 

46. There is no way in which a financial contribution to an organisation or project can 

alter a created adverse effect – the adverse effect will remain and be adverse: 

 

47. There is no way in which an action elsewhere can “offset” an adverse effect where it 

occurs – the adverse effect will remain and be adverse. 

 

48. There is no way in which compensation can alter an adverse effect – it will remain 

and be adverse: 

 

49. Where an adverse effect imposes adverse affects on more than one party there is no 

way in which compensation to only one party will compensate all who are affected, 

and for all parties the adverse effect will remain and be adverse. 

 

50. The Mighty River Power project contains significant adverse effects regardless of the 

iteration in question, and in its draft decision The Board proposes to consent a project 



with significant adverse effects which they nonetheless consider to be acceptable to 

them.   

 

51. These significant adverse effects will only be added to by a project that includes one 

or more additional turbines as now proposed by Mighty River Power. 

 

52. In all these circumstances, and given the extent and magnitude of the range of well-

identified adverse effects, and that both the Board and MRP cannot be ignorant in 

this instance of the particular depth and extent of affects on people, natural justice 

and fairness, even simple common sense would surely have dictated the need for a 

very clear, comprehensive, quantified and substantiated cost benefit analysis from 

both Mighty River Power and the Board, to include some analysis of the human 

dimension: the personal cost to people – difficult but not impossible – methodology 

does exist   

 

53. This cost//benefit analysis to firstly support and justify MRP’s application, and 

secondly, to support and justify the Board’s decision. 

 

54. Unfortunately neither has been forthcoming. 

 

55. Furthermore, neither the Board’s draft decision nor MRP’s latest attempt to bite the 

cherry included visual material to illustrate the draft decision, or this request, and in 

both cases the people who have worked in their own time, using their own physical, 

financial and emotional resources for a period now entering its sixth year have been 

asked yet again to “comment”, No indication has been given that these comments 

can or will be worth any more than the paper on which they are written. 

 

56. It is not certain at all that MRP’s claim in 35g 32(b) would prove to be correct.  Given 

that there is a greater awareness now that there is potential for a wind farm in the 

proposed location there could well be additional parties who would wish to submit on 

the revised layout. 

 

57. I beg the Board not to risk increasing the adverse consequences of their draft 

proposed wind farm one iota more, and I beg the Board to put an end to this process.  

No more talk, no more moving the goal posts, no more iterations.  There are people 

at the end of their tether, family relationships at risk, a once happy community already 

fractured, probably irrevocably.  For these people, natural justice and fairness have 

already not been served. 

 

 



Additional Turbines 

 

58. Apart from the above, and apart from the fact that natural justice and fairness, with all 

consequent ramifications in relation to loss of confidence in the Board and in process, 

would not be served if these 12 turbines were to now be consented, there are 

additional actual and potential adverse effects that would exist, and affects that would 

be created which are further reason to decline consent to these turbines: 

 

59. The most obvious of these relate to an increase in adverse: cumulative effect; effect 

on an outstanding natural landscape and feature; affects on visual, aural and 

recreational amenity. 

 

 

Cumulative Effect. Landscape and Skyline: 

 

60. In its Draft Decision the Board considers this matter in “Cumulative Effects: Public 

Viewpoints” Pg 13.56 ff., but limits its findings to public views and generally small 

areas, and misses out the journey along State Highway north of Tokomaru to the 

Gorge which is not on the Plains 

 

61. Nonetheless, in [272] Pg 13-63 The Board does agree that: “even after the redesign, 

effects of the collective wind farms with the addition of Turitea will have an adverse 

cumulative effect from the Manawatu Plains.  From there we agree with Ms Lucas, 

Messrs Anstey and Mr Bray the addition of Turitea would have an adverse cumulative 

effect.  From most viewpoints whether the wind farms are viewed successively or 

simultaneously they would present extensive coverage of a significant natural land 

form.”  

 

62. Sadly, apart from the Turitea Reserve area the Draft Report’s did not act on the fact 

that much of the original and redesigned development would physically extend 

across, or visually intrude into views of the outstanding skyline feature and be 

significantly adverse.  

 

63. This is an effect that cannot be mitigated, and nor is it confined to the Manawatu 

Plains. On the western side it will be apparent when moving around the streets of 

Palmerston North (0ne does not have to see all turbines at once for there to be a 

cumulative effect), and from buildings, parks and other open spaces of the urban 

area,  

 



64. Clear and adverse cumulative effect will also be apparent from as far away as Mt 

Stewart, from where even turbines in the Turitea Reserve will not be hidden by 

topography.  

 

65. Current wind farm development and mind’s eye give a very clear insight into the 

reality that will be presented.  

 

66. It must be noted here that there doesn’t actually need to be a full or partial view of the 

hills themselves or even the skyline ridge for turbines to be fully or partially visible 

when built, Even where vegetation screens the landform from view, the sky-space of 

turbines will be visible, and thus all or parts of built turbines will protrude into the sky 

above vegetation or buildings 

 

67. Unfortunately, after its brief statement of findings regarding cumulative effect the 

Board abandons the topic altogether, and the findings on this matter are simply not 

dealt with at all in any meaningful way.  Yet I, and many others, (including expert 

witnesses) believed cumulative effect to be one of the most apparent and significant 

adverse effects of MRP’s proposal (regardless of iteration). 

 

68. To me this oversight is shocking, particularly given that there is now extensive 

background information to inform consideration of this issue ranging from 

international studies to local experience: It is simply apparent to the naked eye 

 

69. If Turitea is built, the extent and magnitude of this particular effect will be enormous 

and inescapable and it will not be admired. 

 

70. The “absorption” capacity of the Tararua Range as viewed from the territories of 

Palmerston North and Manawatu North has become a risible claim.  To observe this 

fact stand on or move around the Manawatu Plains, or view the hills from as far away 

as Mt Stewart from where even the small two-bladed turbines and their movement 

are clearly visible.  

 

71. From any slightly elevated aspect, including State Highway travelling eastwards 

towards the ranges or parallel such as State Highway 1, turbines in the Reserve 

among the 60 the Board has proposed for consent will already be visible, and with 

twelve additional turbines for Turitea there will be absolutely no relief from turbines 

between Te Apiti on the Ruahines to south of the eastern side of the Kahuterawa 

Valley on the Tararuas.  It will be total saturation. 

 

72. Sadly “framing” is about to become a similar weasel-word. 



 

73. In the case of the Turitea Reserve, “framing” it with turbines will not enhance or 

increase existing values, but will in fact debase and detract what qualities already 

exist, and will remind us of a big mistake.  The framing concept where, for example, 

the eye is drawn up urban street to distant elevated natural landscape simply cannot 

be extrapolated to apply to views of the Turitea Reserve “framed” by turbines. 

 

74. Nonetheless, the addition of turbines 0015; 0016; 0017; 0018; 0019 and 0020 

marching into the skyline will squeeze an already small window even further and be 

further disaster in terms of this and the wider cumulative effect.   

 

75. Furthermore, the concave nature of the Reserve in 3D reality is something that is not 

apparent when viewing a flat aerial map or photomontage, and viewing aspect also 

changes matters hugely and quickly.  I think that any narrowing of the gap between 

the northern and southern groups of turbines will have a greater visual affect than 

might be anticipated by some, and will simply increase adversity. 

 

76. These turbines should not be consented on the grounds of adverse landscape 

including cumulative effects, and on grounds of adverse affects on amenity.  

 

77. Similarly, Turbines:  rejected by the Board that are now proposed by MRP in slightly 

different locations [numbered as 0104a and 0107a and 010a] should not be 

consented.  

 

78. MRP has provided no evidence to show that they will not be as significantly adverse 

in effects relating to landscape, skyline and amenity as the non-consented turbines 

they replace. 

 

79. They will add to ‘clutter’ and intervisibility of turbines, where blades turn at different 

heights and at differing revolutions, or where full or partial blades appear just above 

skyline level whether the turbine base is located behind or in front of a ridge.   

 

80. It is laughable that in its website the New Zealand Wind Energy Association claims 

that the industry has stopped designing wind farms with this type of effect. 

 

81. Turbines: 0122; 0123; 0124.  These locations were removed by MRP in their own 

redesign, presumably because they themselves judged that they were unacceptable 

on the basis of evidence they had heard to date.  Certainly there were submitters who 

had made clear the level of adversity on amenity that would arise from their 

inclusion.,  



 

82. These turbines would also add to the cluttering effect described above, and to 

landscape, skyline and cumulative effects..  

 

83. However, regardless of the above, removal of these turbines by MRP meant they 

were not assessed by other parties in relation to the redesign - the wind farm version 

upon which the Board based its draft decision. 

 

84. There is therefore, no basis upon which to grant consent to these turbines, and to do 

so at this stage would usurp fair process. 

 

 

Conclusion 

 

 

85. There are considerable adverse effects already attached to the Board’s draft 

decision, and I hope that overall comments to that draft might have drawn the Board’s 

attention to factors that they had underestimated or overlooked in terms of 

unacceptable adversity, leading to a reconsideration of aspects of that draft.. 

 

 

86. Regarding MRP’s newly revised layout it is my opinion that a profit motive is 

insufficient reason for the Board to grant MRP further consideration, or to increase 

the adverse effects of the draft wind farm. 

 

87. In the absence of any up-to-date visuals I have done my best to form a picture using 

montage from the redesign.  The mess that presents as future built prospect doesn’t 

justify more turbines because it no longer matters.  In my view one or more additional 

turbines would be reprehensible. 

 

88. Much about landscape, cumulative effect, and aural, visual and recreational amenity 

is already on record, several times over, and has also been presented in the Board’s 

own words.  Perhaps there will be a few submitters still able to gather the stamina to 

respond to this latest request for comment, but hopefully their will be some expert 

comments made in relation to MRP’s arguments for yet more consideration, and the 

additional 12 turbines themselves. 

 

89. Quite simply, from this submitter’s perspective more can only be worse.   

 



90. Given that no adverse effect will be lessened by any additional turbine, and that no 

environmental or design evidence presented by MRP is adequate to demonstrate that 

adverse effects would not increase, I submit that there is no reasonable basis upon 

which to consent any of the turbines MRP now seeks. 

 

91. Furthermore, to extend this painful process into yet another round of time, energy and 

money would not support the health and well being of those submitters who have 

participated thus far.  

 

 


