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  [10.11 am] 
 

HER HONOUR:   Yes, good morning ladies and gentlemen.  I think that 

Mighty River Power is beginning on the further lot of hot tubbing with 5 

Mr Henry, is that right? 

 

MR DAVIDSON:   That is correct your Honour and members of the Board.  I 

will take responsibility for what is about to follow if I may, ma’am, in 

that Mr Henry is going to, with your leave, make a slightly longer 10 

statement than might otherwise have been the case to encapsulate where 

we have got to in the hearing to this point.  To identify issues that have 

been raised and try and clear them up in advance as it were.   

 

HER HONOUR:   Well, that is helpful. 15 

 

MR DAVIDSON:   So, in addition to that, Ms Price is then going to take 

Mr Henry’s evidence to lead him.  She will also have some very up-to-

date reference to the caucusing that has taken place and agreements that 

have been reached.  So it is a reasonably comprehensive start to the 20 

morning if we may do that. 

 

HER HONOUR:   Yes.  We had a debate, Mr Maassen, about this amongst 

ourselves this morning, about leading when we were hot tubbing, but 

the conclusion we came to, before you make a submission, is that there 25 

is updating after people have arranged their caucus statements and their 

hot tubbing statements and so we do need to be updated and, for that 

reason, leading witnesses in this situation is not a bad thing.  How do 

you feel about that? 

 30 

MR MAASSEN:   Well, I feel exactly the same as the Board.  I have never 

raised any criticism for that process that has followed.  I would just 

simply note that some of the information that comes out is news to us at 

the time it is revealed.  For example, what they say the agreements were 

and so forth is something that we do not know what he is going to say 35 

and my friend has indicated that Mr Henry wants to make some further 

statements beyond what he said in light of issues that have been raised.  

I do not have any objection to that but it is the first time I have heard it, 

that is the position. 

 40 

HER HONOUR:   All right, thank you. 

 

MR DAVIDSON:   So Mr Henry is free to give his evidence. 
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<MARK ALAN CLIVE HENRY, affirmed [10.14 am] 
 
<EXAMINATION BY MR DAVIDSON [10.15 am] 
 

MR DAVIDSON:   Mr Henry, good morning.  Your full name is Mark Alan 5 

Clive Henry? 

 

MR HENRY:   Yes, it is. 

 

MR DAVIDSON:   And you are the project manager for the Turitea wind farm 10 

project on behalf of Mighty River Power? 

 

MR HENRY:   That is correct. 

 

MR DAVIDSON:   And you confirm the content of your written evidence 15 

before the Board of the Inquiry is correct? 

 

MR HENRY:   I do. 

 

MR DAVIDSON:   You have prepared an opening statement of your position.  20 

Unfortunately I think you have made last minute edits which means you 

cannot hand it to the Board as it stands right now and you are going to 

read it but provide the written version edited during the morning? 

 

MR HENRY:   Indeed, yes. 25 

 

MR DAVIDSON:   Yes, would you proceed on that basis, thank you. 

 

MR HENRY:   Your Honour and members of the Board, good morning.  I beg 

your indulgence slightly, I have a bit of a head cold, so I have the 30 

sympathy vote up the front here and I will probably also make good use 

of the water through the day so excuse me on that.  As senior counsel 

has indicated I have a prepared statement that I wish to read this 

morning.   

 35 

 In my role as project manager for the Turitea project my evidence 

covers two main areas, being the project description and the 

consultation that Mighty River Power has undertaken.  While I am part 

of the cultural hot tub, and will shortly address the caucusing that has 

occurred in this area, I will also set out the project issues that I now 40 

understand to be in play.   

 

 Just by way of background I note in Mr Maassen’s opening address he 

described the process of consenting this wind farm as something of a 

pilgrimage for council.  I think this is a fair reflection as far as Mighty 45 

River Power is concerned as well.   
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 Mighty River Power signed an agreement with Palmerston North City 

Council in late September 2005.  Mr Chris Shaw will talk to you more 

about the detail of that agreement when he appears.  For present 

purposes I note that under the terms of that agreement the first phase of 5 

project activity, undertaken in accordance with the strategy agreed 

between Mighty River Power and Palmerston North City Council, saw 

Palmerston North city lead a very thorough consultative process to 

change the Reserves Act process of the Turitea Reserve to allow the 

development of renewable energy within the reserve.  At the time the 10 

consultation process was described as robust and extensive, as 

Mr Maassen himself described in the Manawatu Standard in a headline 

that I have available if the Board wishes to see. 

 

 Mighty River Power supported council through that process.  This was 15 

done through provision of supporting information such as preliminary 

reports prepared by Mr Stephen Brown on landscape and Mr Willie 

Shaw on ecology.  These reports, and in particular the landscape reports 

which the Board has recently received, were prepared under a brief 

“agreed by Mighty River Power with Palmerston North City Council” 20 

as stated in the Stephen Brown report at section 1.1.  What this means is 

that there was a deliberate focus on the proposed turbines within the 

reserve only and the same Brown report goes on to make reference to 

turbines on private land that were not assessed in the January 06 report.   

 25 

 With these agreed strategies and clear references I could not understand 

statements in Mr Maassen’s opening, for example at paragraph 16, 

where he expresses surprise on behalf of the council about a scale of 

development beyond what was considered in October 2006.  At 

sections 2 and 3 of my rebuttal evidence I outline the engagement with 30 

council representatives, both commercial and regulatory, that reinforce 

my view that council was well aware of the scale of development that 

was contemplated. 

 

 We had advice from Mr Maassen that the council would approve the 35 

Reserves Act process “if satisfied that the development conforms with 

the principle of sustainable development and it is an appropriate 

outcome under the Reserves Act”.  Mr Maassen went on to suggest that 

“if it” – being council – “reaches those conclusions they are likely to 

carry significant weight in the resource consenting process”.  Of course 40 

we recognise that the RMA issues are now one for this Board. 

 

 I pause for a moment to note a somewhat complicating factor.  This 

complicating factor in determining the final form – I think I have - - - 

 45 

MR DAVIDSON:   You have missed a page I think. 
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  [10.20 am] 
 

MR HENRY:   I have missed a page, I am on double siding.  I will start again.  

We were talking about the change of purpose process.  Council 5 

confirmed the change of purpose process in late October 2006, it was 

judicially reviewed, which was not concluded until July 2007.  Once 

beyond challenge council effectively handed the baton to Mighty River 

Power to continue the RMA process. 

 10 

 I now talk about development of the layout of the wind farm.  My 

involvement with the project began in July 2007 and I now address the 

development of the layout at that time.  Mighty River Power undertook 

an iterative and interactive approach to the development of the layout 

commencing with understandings of land tenure followed by an overlay 15 

which drew on wind engineering.   

 

 This skeleton, if I may, was then assessed by a multidisciplinary team 

that included input from ecologists, landscape experts, wind resource 

engineers, statutory planning, construction engineering, noise and a raft 20 

of Mighty River Power internal folk including legal, consenting 

expertise, wind engineering, construction and commercial inputs. 

 

 Other input was provided on an as required basis from experts in areas 

that included traffic and transportation, electrical reticulation, 25 

transmission, archaeology and visual representation.  

 

 Two multidisciplinary optimisation meetings involved the full suite of 

experts and external legal advice. In addition, numerous one on one or 

smaller group discussions were also held. We sought advice and 30 

guidance from landscape experts at all stages of the development of the 

present proposal. This aspect has been recognised as a critical 

component of the project and eventually resulted in the consideration 

and then engagement of overseas expertise in this area with a view to 

assisting the Board in its deliberations. 35 

 

 The layout, at least those parts within the reserve, was formally 

provided to council for their approval in October 2007 as I set out in my 

paragraphs 3.3 to 3.5 of my rebuttal evidence. 

 40 

 Ultimately the output from these optimisation meetings, the ongoing 

advice received and the approval of council for the layout within the 

reserve is altered in a draft layout incorporating, at that time, 136 

possible turbine zones.  

45 
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 I now – where I broke before – pause to reflect that there has been a 

complicating factor and that complicating factor in determining the 

final form of the layout was the advent of the wind project that came to 

be known as Motorimu, located as we know, generally to the south of 5 

the proposed Turitea site.  

 

 The application for the Motorimu windfarm was lodged in October 

2006. The applications were heard by Commissioners in March and 

April of 2007 and a decision was released in June 2007. The numbers 10 

of turbines being considered varied with time from 137 as applied for, 

to 75 as eventually granted. The decision was appealed with the 

applicant seeking reinstatement of 38 turbines.  

 

 The Environment Court sat in April 2008 with a decision confirming an 15 

additional five turbines to take the total consented to 80 in a decision 

that was released in September ’08. The status of Motorimu has 

therefore been in flux through the entire period of Turitea development 

and as the Board has heard, it possibly still is. This has added a 

dimension to the determination of our layout, and as I will describe 20 

shortly, to our consultation and to the development of our other 

assessments also. 

 

 The layout derived from the optimisation meetings and the ongoing 

advice had to take account of the moving feast that was Motorimu 25 

which we have had to treat in two ways, either as part of the existing 

environment, or now, for all practical purposes, gone. 

 

 Ultimately the layout was confirmed on the basis of support from 

relevant experts, taking into account the existence of Motorimu and 30 

carried forward into our applications. As I describe shortly, the layout 

was subject to change based on the advice we continued to receive, and 

what we too learned from this hearing.  

 

 Now turn to consultation. Our approach to consultation including the 35 

methodology, engagement with key stakeholders and the responses 

made has been set out in sections seven to 10 of my evidence-in-chief. I 

believe we have been open and honest and appropriately responsive at 

all times.  

 40 

  [10.25 am]  
 

 By way of some examples: we actively assisted the council through its 

consultation process as part of the change of purpose of the reserve; we 

readily provided information to council to allow determination of the 45 

layout within the reserve; we made all of our technical information 



 Page 778 

   

Palmerston North 06.08.09  Ministry for the Environment 

available by way of websites or in hard copy where requested; we 

undertook background noise monitoring and prepared photomontages 

for points where requested; we altered our construction traffic 

management considerations in response to concerns from residents 

along Kahuterawa and Greens Roads; we removed turbines from 5 

Browns Flat in response to ecological concerns; we removed turbines as 

a result of concerns about proximity to private residences, and a 

response to the direction taken in the Motorimu decision; and we 

deleted a turbine on cultural grounds. 

 10 

 We have continued to response to matters as they have arisen, such as 

sealing of roads and driveways to reduce the potential to traffic-derived 

dust and noise and have responded to the suggestion that we should 

consolidate our spoil disposal sites. We will mobilise our experts and/or 

engage new experts where we think it will aid people’s understanding 15 

of the project, or where opportunity presents to minimise impacts. We 

continue this approach through his hearing and wherever we can. 

 

 We have committed to engagement on matters relating to development 

of management plans, and will explore avenues for future liaison with 20 

the community. Ongoing consultation and engagement with the 

community is an integral part and important facet of this or any 

development. 

 

 Responding some of the matters that have arisen in the hearing to date.  25 

One of these matters raised the context of the Motorimu wind farm is 

the impact on the economic viability of Turitea should the Board 

consider that some turbines should be removed on environmental 

grounds.  Responding to this is complex.  We acknowledge that we 

have sought to optimise the wind farm layout to maximise the use of 30 

what is accepted as a world class wind resource.  In my view I think 

that that is a good sustainable development under the RMA. 

 

 However, we have not taken an all or nothing approach to the 

development of our case.  The design of the wind farm brings with it 35 

some areas of commonality in that the entire development shares some 

of the component parts of the infrastructure that make it up.  For 

example, the design of the wind farm relies on the construction of the 

entire road through the reserve to allow heavy and oversized 

componentry to be delivered throughout the farm.  The farm relies on a 40 

common transmission line that connects the two substations to the 

outside world.  The internal electrical reticulation from the turbines 

back to the substations requires integrated design. 

 

 There are sunk (ph 10.27.27) costs and set-up costs that need to be 45 

factored in.  Therefore it is not simply a matter of how many turbines 
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could be deleted.  It is also a matter of which ones, recognising that 

removal of particular turbines in sequence may impact on those 

downstream, if I may, leading to the need to redesign the wind farm in a 

less optimal way, or worse, the loss of those downstream turbines 

altogether. 5 

 

 The economics are influx.  Purchasing turbines of the type we are 

considering occurs on a world stage and is therefore subject to market 

conditions, manufacturing capacity, changes in commodity prices, 

foreign exchange fluctuations noting that our market it is most likely 10 

Euros rather than US dollars, supply and demand etcetera. 

 

 Even in a recessionary market it is supply driven.  It may be different 

when we commence our procurement process, but in the recession the 

interest of suppliers remains conditional.  They are only interested in 15 

projects of a scale that makes it worth their while coming to the 

geographical isolation of New Zealand. 

 

 There has been significant change in 18 months and no one can 

accurately predict what it will be like in say the next 18 months.  I 20 

simply note that with a loss of any turbines we begin to lose traction on 

the economics of the project.  The value of each of the turbines is 

essentially equal and is within the margin of error in this phase without 

final pricing. 

 25 

 Another matter that has arisen in the course of the enquiry has been the 

apparent criticism of the lack of a social impact assessment by Mighty 

River Power.  We are not legally required to complete a social impact 

assessment, nor was one identified as necessary by council reviewers or 

in the section 42A planning report prepared by URS. 30 

 

 The Board should be aware, however, that Mighty River Power did 

consider undertaking SIA.  Other than recognition of the importance 

and need for generation of electricity and renewable electricity in 

particular, we did not identify through our advice and consultation any 35 

population based or wider community based effects that needed to be 

assessed by way of a social impact assessment. 

 

  [10.30 am] 
 40 

 In short, we concluded that particular impacts, such as noise or visual 

effects, could best be addressed by specialist experts and brought 

together in the RMA process.  This seems confirmed by the evidence of 

Mr Baines, who identifies at section 4.2 of his evidence some of the 

priority social issues as he quotes.   45 
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 He identifies national level issues, being the desire to increase the level 

of renewable energy, regional level issues, being the use of the Turitea 

reserve and the risks to the city’s water supply and effects on amenity 

issues, such as noise and visual and he identifies local level issues such 

as construction effects relating to noise, dust, road user safety, 5 

operational noise from turbines and concern about proximity to 

dwellings.  These are all matters canvassed by witnesses in front of this 

Board. 

 

 Instead of a social impact assessment, Mighty River Power chose to 10 

undertake a community perception survey.  We did this in anticipation 

that submissions received would reflect feedback from people 

motivated to act, either in support or in opposition.  Whilst the Board 

will be informed, as were we, by the qualitative information provided in 

the submission, we thought it necessary to gauge a wider or middle 15 

community opinion by commissioning an independent community 

perception survey to gain quantitative information.  Interestingly, but 

perhaps not surprisingly, the results of that survey broadly reflected the 

results of our consultation. 

 20 

 Mighty River Power remains committed to ongoing engagement with 

the community and are keen to explore avenues for future liaison with 

the community, being something we have initiated in other 

communities within which we work.  Ongoing consultation and 

engagement with the community is fundamental to this in any 25 

development. 

 

 Finally, I wish to conclude these opening remarks by reflecting on a 

caucusing session held yesterday with Mr Greg Pollock and Ms Susan 

Forbes, the section 42A author.  I note the session was relatively brief, 30 

but positive and informative.  Ms Forbes helpfully circulated after the 

meeting a summary document she had prepared following her 

consideration of the responding supplementary evidence we had 

provided and following the caucusing section of yesterday.   

 35 

 I will perhaps leave that for Ms Forbes to best describe, other than to 

say I was pleased to note her view that subject to hearing confirmation 

from Mr Horton, that all of her recommendations made in the original 

section 42A report had been addressed. 

 40 

 That concludes my opening remarks. 

 

HER HONOUR:   Yes, thank you. 
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<EXAMINATION BY MS PRICE [10.32 am] 
 

MS PRICE:   Mr Henry, several weeks ago Commissioner Hudson raised the 

issue of the spoil disposal sites and whether aggregating those may be 5 

of benefit to the project.  Could you give the Mighty River Power 

perspective on the aggregation of spoil disposal sites please? 

 

MR HENRY:   Yes.  I think, as noted in my opening, we have remained very 

open minded to opportunities to improve or better the design that we 10 

have.  So earlier this week the Board will be aware that a multi 

disciplinary group got together and looked to optimise the layout of the 

spoil disposal sites and consolidate those.  I was not personally part of 

that process.  However, the approach that was taken in my view was 

consistent with Mighty River Power’s philosophy where we were 15 

focused on - where that team was focused on environmental outcomes 

as opposed to necessarily economic drivers. 

 

 I understand that the process that occurred on Monday, there was a 

general consensus reached.  I understand that there was some additional 20 

work that was ongoing in terms of confirming some additional 

geotechnical information in relation to what I now believe are nine 

consolidated spoil disposal sites and that that information should be 

available to the Board early next week. 

 25 

MS PRICE:   Thank you Mr Henry.  Last week Judge Kenderdine questioned 

Mr Blaschke about the micrositing that MRP, Mighty River Power, 

proposes.  Mr Blaschke responded, talking about some of the geotech 

and construction issues that he would envisage would be brought to the 

fore in that micrositing.  Could you please address the Board on what 30 

Mighty River Power’s micrositing proposal actually is? 

 

MR HENRY:   Indeed.  I understood the conversation that her Honour had 

with Dr Blaschke.  In response Dr Blaschke identified that micrositing 

would depend on turbine technology that was chosen and geotechnical 35 

considerations, and I think that was a fair response, although I think 

there was more to add to that.  Already in our design we have 

committed to micrositing of turbines within 50 metres of the points 

shown for those turbines inside the reserve and plus or minus 75 metres 

for those turbines outside of the reserve. 40 

 

  [10.35 am] 
 

 Now as far as I understand that, that is tighter than any other wind 

farms that have been consented, where typically 100 to even 200 metres 45 

have been allowed.  I think that, with due respect to Dr Blaschke, that 
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Mighty River Power would take further the opportunity that micrositing 

presents in that it has always been contemplated that matters of 

ecology, archaeology, cultural dimensions would also be taken into 

account in the micrositing process.  I guess for the avoidance of doubt 

where opportunity was identified to perhaps drain a particular area to a 5 

less sensitive catchment or to avoid vegetation or to avoid difficult 

contours, that Mighty River Power would also look to ensure that the 

best outcome was taken in that regard. 

 

 I think Mighty River Power has always anticipated that would be the 10 

case.  We would be happy to be bound by appropriate criteria that 

established that and standards that we ourselves would apply. 

 

MS PRICE:   Thank you Mr Henry.  Her Honour also asked last week about 

the possibility of staging this project when she was referring to the 15 

precautionary approach that could be taken here.  Could you please 

discuss staging from the perspective of Mighty River Power as 

developer? 

 

MR HENRY:   The issue of staging I think is a difficult one.  As I have 20 

perhaps quickly outlined in my opening statement this morning, there is 

common infrastructure across this project, such as the road through the 

reserve that would need to be built, the transmission and so forth.  What 

we have identified is two substations and various turbines would 

reticulate back to each of those.  So in a certain way there is already a 25 

degree of staging that is anticipated.  However, from what I would a 

precautionary approach to mean, it does not necessarily run that 

consistent with any procurement strategy or construction philosophy to 

have to revisit areas by way of re-entering into parts of the wind farm to 

continue a staged approach.  It certainly would run contrary to any 30 

procurement strategy that we may run where the volume of turbines is 

certainly a critical component of that. 

 

MS PRICE:   Mr Henry, could you specifically address the issues of 

reticulation for a wind farm of this nature and staging? 35 

 

MR HENRY:   With two substations we need to reticulate turbines back to 

each of those and so the first component parts that would be built are 

the substations and, of course, the transmission line that will connect 

those substations and then connect out to the national grid at Linton.  So 40 

therefore a staged approach to that reticulation would not work in that 

an integrated design is required to make all of those component parts 

work.  It is a case of doing it once and doing it properly I think is the 

analogy I would use. 

45 
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MS PRICE:   Finally Mr Henry, on the issue of micrositing and the ability of 

Mighty River Power to reduce that down to 50 metres inside the reserve 

and 75 metres on the land owner’s side.  Why do you think that that has 

been possible for Mighty River Power to achieve? 5 

 

MR HENRY:   I think we have accepted a lesser area of influence because of 

the confidence we have gained from our assessments.  We have had 

people who have effectively crawled all over those areas and given us 

confidence to constrain ourselves in those ways. 10 

 

MS PRICE:   Thank you Mr Henry.  You are now available for cross 

examination. 

 

HER HONOUR:   Yes? 15 

 

<CROSS-EXAMINATION BY MR MAASSEN [10.40 am] 
 

MR MAASSEN:   Thank you your Honour.  Mr Henry, have you got in front 

of you the AEE and appendices? 20 

 

MR HENRY:   I think so.  I have many things here, so one moment. 

 

MR MAASSEN:   Okay, what you need is the AEE and appendices, the 

council’s agreed bundle volume 1, the map booklet - Mr Registrar 25 

might require that - and the council agreed bundle volume 3.  Now, I 

won’t take you through those all at the same time. 

 

MR HENRY:   Thank you. 

 30 

MR MAASSEN:   But I just want to make sure that you have the relevant 

information as we go through it. 

 

MR HENRY:   Thank you, I do not have that one there.  Thank you, I think I 

have those. 35 

 

MR MAASSEN:   Thank you. 

 

MR HENRY:   Now, you very kindly quoted me at the start of your opening 

statement. I do not recall the date of that statement, but as I understood 40 

it, the import was that a view I expressed at some time is that the 

council decision would carry great weight. Is that the import of the 

statement that you referred to? 

 

MR HENRY:   Yes. 45 
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MR MAASSEN:   My question is, is that Mighty River Power’s view or your 

view as you understand it? 

 

MR HENRY:   That the council decision would carry great weight? 

 5 

MR MAASSEN:   Yes. 

 

MR HENRY:   Is that my view or Mighty River Power’s view? 

 

MR MAASSEN:   Is that your view, or Mighty River Power’s view? 10 

 

MR HENRY:   I think is one and the same, yes. 

 

MR MAASSEN:   Yes. And the answer is yes? 

 15 

MR HENRY:   Yes. 

 

MR MAASSEN:   So, in that case, I am going to take you in quite detail 

through the council decision, but I take it that you are very familiar with 

the October 2006 decision? 20 

 

MR HENRY:   I have read it, yes. 

 

MR MAASSEN:   You said that you became involved in this project in July 

2007. That was about the same time that the judgment of Justice 25 

Baragwanath was issued, wasn’t it? 

 

MR HENRY:   I have the benefit of a timeline here myself which – the 

decision from Justice Baragwanath came out on the 25
th

 of July, which 

was at or about the time that I had started. Yes. 30 

 

MR MAASSEN:   Yes. Prior to that, who was the person responsible for 

project management at Mighty River Power? 

 

MR HENRY:   That role was fulfilled by Mr Tony Parsons who has appeared 35 

before the Board earlier. 

 

MR MAASSEN:   So he was the engineer that peer reviewed Mr James’ 

statement? 

 40 

MR HENRY:   Correct. 

 

MR MAASSEN:   And, in that handover, did he give you a full briefing of the 

background to this matter? 

 45 

MR HENRY:   I believe so, he did, yes. 
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MR MAASSEN:   And as a result of that briefing, did you read the relevant 

contractual documentation first of all? 

 

MR HENRY:   You are referring to the contract between Mighty River Power 

and Palmerston North City? 5 

 

MR MAASSEN:   Correct. 

 

MR HENRY:   Yes, I have read those documents. 

 10 

MR MAASSEN:   You read the council decision of October 2006? 

 

MR HENRY:   I have read that. 

 

MR MAASSEN:   You consulted the MRP layout plans which were presented 15 

to the council as part of its consultation with the community? 

 

MR HENRY:   Those layout plans were prepared, as I say, under an agreed 

strategy with council, and so were determined in such a manner only to 

show those parts of the layout within the reserve. What I am aware of 20 

and have minutes to the effect, that show we had raised concerns about 

that potentially prejudicing Mighty River Power’s position in terms of 

future consultation, but it was agreed in terms of – agreed between the 

parties, between council and ourselves, that we would just proceed on 

the basis of those turbines inside the reserve, for the Reserves Act 25 

process. 

 

MR MAASSEN:   Well, the Reserves Act process was about the reserve itself, 

it was not about the windfarm, wasn’t it? 

 30 

MR HENRY:   That is correct, yes. 

 

MR MAASSEN:   And for the purposes of the contract, the council was 

obliged to look at whether or not it should change the status of the 

reserve? 35 

 

MR HENRY:   That is my understanding/ 

 

MR MAASSEN:   And as part of that exercise, the council needed an 

appreciation of the intended layout of turbines in the reserve? 40 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And that is the information that was provided to the full 

council, that is, the elected representatives of the Palmerston North 45 

community? 
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  [10.45 am] 
 

MR HENRY:   Ultimately, yes. I note that other information was made 

available to council staff through the process. Whether they elected to 5 

inform their councillors, I do not know. 

 

MR MAASSEN:   Well, when you talk about great weight being attached to 

decisions, really the decisions that can be attached great weight are the 

ones that the elected representatives make, as opposed to individual 10 

officers, don't you agree? 

 

MR HENRY:   That would be proper process, yes. 

 

MR MAASSEN:   So, in terms of your statement about council decisions and 15 

so forth, it would be proper for us to focus on what the community was 

consulted about, and what the full council actually decided. Do you 

agree with that? 

 

MR HENRY:   As far as Reserves Act process goes, yes. 20 

 

MR MAASSEN:   And in the context of that consultation, the council was – 

sorry, MRP was required to provide some technical reports. 

 

MR HENRY:   That is correct. 25 

 

MR MAASSEN:   And included in that was a report by an appropriately 

qualified landscape architect? 

 

MR HENRY:   I think you refer to the report of Stephen Brown. 30 

 

MR MAASSEN:   Yes. 

 

MR HENRY:   Yes. 

 35 

MR MAASSEN:   And so you have a copy of both a précis and a 

comprehensive report that was commissioned by MRP for the purpose 

of informing the full council about the potential visual effects of 63 

turbines in the Turitea Reserve? 

 40 

MR HENRY:   That is correct. I have those reports in front of me, and, I guess, 

as I referred earlier, Stephen Brown reports – or makes a statement in 

his report that he has focused solely on those turbines within the 

reserve, in accordance with the brief agreed by Mighty River Power 

with Palmerston North City. 45 
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 He goes on to note, however, that the windfarm is likely to extend onto 

adjacent privately owned farmland. 

 

MR MAASSEN:   Thank you. 

 5 

MR HENRY:   Now, probably if we produce those documents for the record, 

and we will call the full report exhibit 9, and the précis as exhibit 10. 

 

EXHIBIT #9 – TURITEA WIND FARM PRELIMINARY ASSESSMENT 
OF LANDSCAPE AND AMENITY EFFECTS 10 

 

EXHIBIT #10 – PRÉCIS OF REPORT BY STEPHEN BROWN 

 

MR MAASSEN:   I now want to show you a plan. This has Mighty River 

Power’s logo on it. The wording at the top has been added by me to 15 

indicate the nature of the document, but does not form part of the 

document. The council says that this is the indicative layout submitted 

to it for the purpose of its consultation with the community in February 

2006.  

 20 

 My first question is, do you recognise this document? 

 

MR HENRY:   Yes, I have seen it before. It was included in a report prepared 

by Mighty River Power that was one of the suite of reports that was 

provided to council, the others being the Stephen Brown report, and a 25 

report prepared by Mr Willie Shaw of Wildland Consulting. The third 

leg of those reports was an internal MRP report that included this 

drawing. 

 

MR MAASSEN:   Yes. All right, well, will you produce that document then as 30 

exhibit 11? 

 

EXHIBIT #11 – PRELIMINARY LAYOUT PROVIDED TO PNCC BY 
MRP IN FEBRUARY 2006 

 35 

  [10.50 am] 
 

MR MAASSEN:   This document or plan shows a line of turbines along the 

ridgeline fully contained within the reserve, correct? 

 40 

MR HENRY:   It is a little unclear to be fair. I am looking at the northern end 

of it where dots appear to be outside the red line and I am not quite sure 

if they are supposed to be inside or out. What I also note is that the 

numbering which is typically sequential goes up into the – I think, the 

80s as I can see it although there is not a sequential number of 80 45 

turbines in there. 
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MR MAASSEN:   All right. 

 

MR HENRY:   And I know the reason for that being that there were other 

turbines that were – the missing numbers that were outside the reserve 5 

are not shown on this map in a manner that was agreed between 

Palmerston North City and ourselves in presentation of this map. 

 

MR MAASSEN:   Would you agree that turbines are generally located along 

the ridgeline as shown in that plan? 10 

 

MR HENRY:   Yes, I would agree, although I note, of course, there are some 

on what we call Browns Flat as well, which, I guess by definition is not 

part of the ridgeline. 

 15 

MR MAASSEN:   Yes. And also into Game Ridge, or Western Ridge. 

 

MR HENRY:   Game or Western Ridge, yes. 

 

MR MAASSEN:   And then a number 47 turbine sitting pretty close to the 20 

reserve water catchment? 

 

MR HENRY:   Yes, correct. I see that. That was a turbine that was considered 

in early days, certainly on strong advice from ecological experts that 

that was a turbine that was inappropriately placed and was later 25 

removed. 

 

MR MAASSEN:   Having read the Stephen Brown report, there are some fairly 

significant issues identified in that report from a visual impact 

assessment point of view, aren’t there? 30 

 

MR HENRY:   The report addresses visual effects. I guess that is the nature of 

the report. 

 

MR MAASSEN:   No, my question was that the content of the report raises 35 

some significant issues or concerns as to the magnitude of visual 

impacts, doesn’t it?   

 

MR HENRY:   From a non-landscape expert point of view, I would say it does 

raise some issues, yes. 40 

 

MR MAASSEN:   Well, as I understand it, you have a background in resource 

management? 

 

MR HENRY:   Yes. 45 
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MR MAASSEN:   In fact, that is all you have been doing in your career. 

 

MR HENRY:   Pretty much. 

 

MR MAASSEN:   And I suggest to you that on reading Mr Brown’s report, a 5 

reasonably informed person would have identified that there was 

significant concerns about the visual impacts of the proposed 63 

turbines? 

 

MR HENRY:   I would say that that would be common with most windfarm 10 

developments, yes. 

 

MR MAASSEN:   That in terms of impact, for example, on one of the 

viewpoints, which was, I think, 88 to 90, Ngahere Park, the impact of 

the 63 turbines shown in exhibit 11, were rated to be moderate to high. 15 

Do you recall that is his finding in his report? 

 

MR HENRY:   I am perhaps not intimate enough with the report – if you could 

take me to that point. 

 20 

MR MAASSEN:   Well, before I do that, and I am certainly happy to do that, 

how intimately familiar are you with this report? 

 

MR HENRY:   I have read it, yes. 

 25 

  [10.55 am]  
 

MR MAASSEN:   How many times have you read it? 

 

MR HENRY:   I would say I have read it thoroughly perhaps a couple of times, 30 

and skimmed it several other, but I cannot say I have read it recently. 

 

MR MAASSEN:   Well, if I take you to the exhibit 9, which is the main report, 

and invite you to go to page 28, which relates to viewpoint 5. 

 35 

MR HENRY:   Sorry, could you – what was the page, sorry? 

 

MR MAASSEN:   Page 28. 

 

MR HENRY:   Thank you. I am sorry, ma'am, my report does not appear to be 40 

complete at that page number. I go from page 24 through to 33. 

Something is - - -  

 

MS PRICE:   And unfortunately that is the case with our copy too. 

45 
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MR MAASSEN:   Well, I will show you my copy so that we do not get held up 

and perhaps if someone can arrange for a full copy to be provided 

please. 

 5 

MR HENRY:   Yes, thank you, I have that now. 

 

MR MAASSEN:   Now, are you familiar where Ngahere Park Road is? 

 

MR HENRY:   I am. 10 

 

MR MAASSEN:   That assessment indicates a moderate to high impact of 

turbines within the reserve as shown in exhibit 11, is that not correct? 

 

MR HENRY:   That is how I read these bar graphs, yes. 15 

 

MR MAASSEN:   So, from the one residential viewpoint that is available, 

MRP understood that even a 63 turbine development had the potential 

to cause moderate to high impact on an adjoining residential area? 

 20 

MR HENRY:   Just going back a step, I understand this report to have been 

prepared in support of Reserves Act process and so whether it 

represents a full RMA assessment I do not know.  That assessment is 

here and it was presented, I guess, not only to Mighty River Power but 

to council for their consideration as well. 25 

 

MR MAASSEN:   Well, Mr Henry, you opened by telling the Board that the 

council did a very full consultation process and made a decision which 

should be given great weight, and what I am taking you through is 

documentation that relates to that process, am I not? 30 

 

MR HENRY:   Correct, yes. 

 

MR MAASSEN:   And you said MRP supported the council through this 

process? 35 

 

MR HENRY:   We did, yes. 

 

MR MAASSEN:   And that support is lent by providing a visual impact 

assessment? 40 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Are you suggesting, by the answer that you gave 

approximately two or three answers ago, that we should not be taking 45 

this report seriously? 
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MR HENRY:   I am saying it was prepared for a purpose other than the RMA 

process.  I cast no judgement on taking it seriously. 

 

MR MAASSEN:   Well, the council engaged with the community in reliance 5 

upon this information and was undertaking a very serious exercise of 

informing the community and getting feedback on it, was it not? 

 

MR HENRY:   That is my understanding, yes. 

 10 

MR MAASSEN:   And the purpose of this document was for the council, albeit 

not to be undertaking a resource management assessment, to gain an 

appreciation of the likely effects associated with development within 

the reserve, was it not? 

 15 

MR HENRY:   Yes. 

 

MR MAASSEN:   And what the council could see from reading this report was 

significant concerns about potential visual impacts, could it not? 

 20 

  [11.00 am] 
 

MR HENRY:   I think it rightly raises that there are some visual impacts. 

 

MR MAASSEN:   And if we look at exhibit 10, which is the précis, at page 7 25 

Mr Brown summarises, in the first paragraph, the impact ratings of the 

15 viewpoints he utilised and observed that they were moderate to 

moderate-high, did he not? 

 

MR HENRY:   That is Mr Brown’s assessment, yes. 30 

 

MR MAASSEN:   In relation to this layout, that is exhibit 11, other than 

turbine 47 are there significant differences in that layout compared with 

the layout of turbines within the reserve as presently proposed? 

 35 

MR HENRY:   I would probably need to do a compare and contrast to give an 

accurate answer there.  It certainly appears similar.  I can see a couple 

of turbines sited in Browns Flat which I believe are no longer there. 

 

MR MAASSEN:   Well, I will take your answer as “similar at this stage” and 40 

when we get to the morning adjournment you can perhaps make a more 

detailed compare and contrast and we will come back to it. 

 

 And, in the context of the précis, exhibit 10, Mr Brown says that it is 

hardly surprising these ratings of moderate to moderate to high exist 45 

and why do you think he said the words “it is hardly surprising”? 
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MR HENRY:   Those are Mr Brown’s choice of words. I hesitate to judge why 

he would use those terms. 

 

MR MAASSEN:   Well, do you think it might be because of the characteristics 5 

of the landscape that he described earlier in the report? 

 

MR HENRY:   I imagine there are a number of contributing factors to arrive at 

that point. 

 10 

MR MAASSEN:   Do you think another factor might have been the visibility 

of the wind farm from a wide range of locations within the Manawatu? 

 

MR HENRY:   That may be the case. 

 15 

MR MAASSEN:   And do you think it might be also because of the sensitivity 

of some uses in the foothills next to the Tararua Ranges in question? 

 

MR HENRY:   Those are questions probably more appropriately put to 

Mr Brown. 20 

 

MR MAASSEN:   Well, I can put those questions to Mr Brown but you are the 

company man who has managed this project and I want to get an 

appreciation from you as to how well and how deeply you understood 

the visual issues that were arising in this case.  And I will approach it in 25 

this way, first of all, how many wind farms have you been involved in 

consenting prior to this one? 

 

MR HENRY:   This is my first wind farm. 

 30 

MR MAASSEN:   Prior to you was Mr Parsons, an engineer, to your 

knowledge had he ever been involved in consenting a wind farm? 

 

MR HENRY:   I am not aware that he has. 

 35 

MR MAASSEN:   In your personal experience have you worked very deeply 

or fully on landscape visual assessments generally? 

 

MR HENRY:   They have been a component part of other projects I have 

worked on. 40 

 

MR MAASSEN:   What then would you describe as the major visual issues 

that were identified in 2006 prior to your involvement?  When you 

came on board in July 2007 and sat in your office and reviewed this 

new assignment, what did you think you were dealing with in terms of 45 

visual and landscape issues? 
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  [11.05 am] 
 

MR HENRY:   I think it has always been clear that landscape issues are a key 

consideration in a project such as this.  We have, before my time and 5 

through my time, taken significant advice in this area and continue to 

do so.  So what do I consider the issues to be, is that what you are 

asking me? 

 

MR MAASSEN:   Yes, what did you think you were dealing with, what sort of 10 

landscape, what sort of sensitivities, what sort of major issues did you 

draw together as you sat at your desk and drew an intellectual 

framework for your project management exercise?  I just want to get a 

sense of view and how you saw it. 

 15 

MR HENRY:   I think, as I understand my role, the key thing is to pull together 

experts who are able to advise on these issues and if they are able to 

support these issues that we can then recommend through our company 

that we proceed on a particular basis. 

 20 

MR MAASSEN:   All right.  Well, I have given you the chance for a complete 

answer and that is fine.  What I now want to ask you a question is of a 

similar vein but on a different topic.  Sitting at your desk as you 

familiarised yourself with the project and its implications and the issues 

to be addressed, and bearing in mind your view that the council 25 

decision was worthy of great weight, can you summarise to the Board 

what you think the council’s decision and its resolutions, really what 

implications they had for Mighty River Power in terms of its 

development of this project? 

 30 

MR HENRY:   I understand the Reserves Act process to be one of the key 

considerations that needed to be addressed before this development 

could proceed and that the reserve purpose did not provide for the 

development of a wind farm.  In coming to an agreement with council it 

was agreed that they would seek to change that purpose.  If they had 35 

been unable to do so then the project would not have proceeded. 

 

MR MAASSEN:   Well, I may have got it wrong but when I listened to your 

oral opening I gained the impression, particularly from your reference 

to my quote, that the council’s decision in October 2006 was a very 40 

detailed decision following extensive consultation and, in Mighty River 

Power’s view, should be accorded some significance and weight.  What 

I want to understand is what you, in 2007, drew from that decision as to 

the parameters of acceptable development following that consultation. 

Did you actually form a view about that? 45 
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MR HENRY:   At that time the decision, as I understood it, enabled those parts 

of the development inside the reserve.  I think, as I understand it, from 

the very early stages of our involvement with council in determining 

this process it was always identified that there was other land available 

that might be included as part of a wider development.  I think Mr Chris 5 

Shaw will talk about that.  So the reserve process and the decision of 

council confirmed that part of the process, which was inside the 

reserve, and enabled us to get on with the wider development 

consideration that, I understand, had always been contemplated. 

 10 

  [11.10 am] 
 

MR MAASSEN:   So let me see if I am paraphrasing this fairly.  In fact, you 

saw the decision as a gateway decision only and there is no content 

specifically that you want to refer to in it that you considered created 15 

some parameters or indications of the acceptability of development 

from the council’s point of view? 

 

MR HENRY:   I suspect Mr Maassen is asking me about some of the detail of 

the resolutions and, at that point, perhaps you could take me to those if 20 

there are some specific points that you wish to refer to. 

 

MR MAASSEN:   Well, I am going to take you, to be fair, fully through this 

document but what I wanted to do was to gain an appreciation, given 

that you have lived with this project for probably two years, you have 25 

had the benefit of listening to opening submissions from various 

parties, you have been here in this case and listened to the cross-

examination of a number of witnesses, and you have been informed of 

some topics that I wanted to take you through in cross-examination.  

 30 

 I wanted to just get an appreciation from you of this decision that you 

decided to emphasise its important in your opening and what you 

appreciated or what you thought about that decision in terms of the 

scale and parameters of development that the council decision 

considered acceptable.   35 

 

 Now, it may be that your answer is “I do not have any particular view 

as to parameters or scale in the decision because I do not know it well 

enough” or you might say that there are no parameters or you might say 

that you would like to look at the text because you do not have any 40 

recollection, there are a range of answers to that question but I just want 

to get a feel for it? 

 

MR HENRY:   Well, I am aware that in the decision there are various 

resolutions.  In fact, and correct me if I am wrong, that is where I 45 

believe that they are held within that decision and one of those refers to 
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the ability of adjacent landowners to enjoy their land or words to that 

effect.  And so we have been well aware of that outcome from that 

decision and have been mindful of that as we have developed this 

project. 

 5 

MR MAASSEN:   All right.  Well, I will take you now through the document 

and to do that I need you to have the council bundle, volume 1.   

 

 Ma’am, this document in tab 1, bundle 1, is a composite document 

comprising the council decision of October 2006, the council 10 

resolutions at pages 46 to 48, the amendments to the reserve 

management plan and the consultation document that went to the 

community.  Unfortunately there are no dividers and it is not always the 

case that there is a continuous pagination, I apologise for that, but I will 

variously refer to those components.  And I ask the Board and the 15 

witness to be generally familiar with the decision and the appendices, 

which they all comprise part of the same document, they were intended 

as a formal record of the council decision and it is just useful if you 

know its various components so when we indicate various parts we can 

go to them.  Do you see the document I am referring to, tab 1? 20 

 

MR HENRY:   At tab 1, thank you. 

 

MR MAASSEN:   The council decision and appendices.   

 25 

MR HENRY:   I am struggling to find the appendices but I am sure they are 

here somewhere. 

 

MR MAASSEN:   I want to take you first of all to the consultation document 

that went to the community, which is appendix 2 entitled “Turitea 30 

Reserve Consultation”, and it is towards the end of tab 1 and it looks 

like that. 

 

  [11.15 am] 
 35 

MR HENRY:   Thank you. 

 

MR MAASSEN:   This is a document, which the council put out to the 

community and it went to every household in Palmerston North, and I 

want you to turn to the map approximately three or four pages in which 40 

is a large A4 sized map, do you see that? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And in the legend you will see that it identifies in blue the 45 

river and Turitea water supply, in dark green areas where turbines will 
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not be permitted and the white is areas where turbines may be 

permitted. 

 

MR HENRY:   Yes. 

 5 

MR MAASSEN:   This is in the context of saying to the community “This is 

where we have got to in a preliminary way, identifying areas where 

turbines are unacceptable and turbines where further investigation will 

be permitted.”  Is that your understanding? 

 10 

MR HENRY:    Yes. 

 

MR MAASSEN:   I now want for you to look at the area that we would 

describe as Western Ridge or Game Ridge.  There is an extensive area 

on the eastern – sorry, the western boundary of that part of the reserve 15 

that leads down and then into what looks like the shape of Italy upside 

down, a boot, into the reserve.  Do you see that? 

 

MR HENRY:    I do. 

 20 

MR MAASSEN:   And that broadly coincides with turbine 47 in exhibit 11, 

does it not? 

 

MR HENRY:    Yes, it does. 

 25 

MR MAASSEN:   And so we see an area which is, compared with for example 

the ridge line, a lot closer to patterns of residential development such as 

in the Turitea Valley? 

 

MR HENRY:    It is not clear from this map but I know what you are saying, 30 

yes. 

 

MR MAASSEN:   Yes.  I now want you to turn to the following passages in 

the decision itself.  First of all page 39, paragraphs 14.55 and 14.56.  

Just take a moment to read those. 35 

 

MR HENRY:    I am sorry, did you say page 39? 

 

MR MAASSEN:   Page 39 of the decision. 

 40 

MR HENRY:    I am sorry, I - - - 

 

MR MAASSEN:   Now, just make sure you are not in the management plan. 

 

MR HENRY:    I was.  Thank you. 45 

 



 Page 797 

   

Palmerston North 06.08.09  Ministry for the Environment 

MR MAASSEN:   So it is at the start and then start back again at 38 to 39. 

 

MR HENRY:    I am on page 39 now.  Sorry, what was the - - -  

 

MR MAASSEN:   Paragraphs 14.55 and 14.56. 5 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   Now do you remember ever reading that? 

 10 

MR HENRY:    Some time ago I have to say. 

 

MR MAASSEN:   Do you have an independent recollection of it? 

 

MR HENRY:    I have a prompted recollection of it. 15 

 

MR MAASSEN:   Do you recall reading this document in 2007 and noting that 

the council was concerned about the impact of turbines on residents in 

Ngahere Park? 

 20 

  [11.20 am] 
 

MR HENRY:    This document states that, yes. 

 

MR MAASSEN:   But did you have an awareness of that, is my question. 25 

 

MR HENRY:    Yes, I did.  Yes. 

 

MR MAASSEN:   You seemed uncertain in that answer.  Are you uncertain? 

 30 

MR HENRY:    No, I am certain.  I hesitated really because what the question 

seems to relate to is a matter of proximity and I continue to believe that 

is a fairly subjective issue as to how close is too close. 

 

MR MAASSEN:   Well it is helpful that you say that because I understood you 35 

to say to the Board that the council decision was very important and 

carried great weight but what I now take from your answer is that 

actually we will take parts of the decision that we like and the other 

parts we will assess on the basis of whether we think they are sound or 

not.  Is that the position? 40 

 

MR HENRY:    I think the decision of council is very clear regarding the 

Turitea Reserve. 

 

MR MAASSEN:   Well, the decision expressly addresses concerns about the 45 

impact – the visual impact on residents, does it not? 
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MR HENRY:    At this paragraphs it does, yes. 

 

MR MAASSEN:   Yes, and it says “We are going to change the investigation 

area closest to the treatment and of the plant specifically in response to 5 

community concerns about the proximity of turbines to residential 

areas”.  That is what the council said, did it not? 

 

MR HENRY:    It is less clear to me that that is what it says.  Certainly at 14.55 

it is talking about proximity issues.  At 14.56 it is talking about removal 10 

of areas close to the treatment plant and upper dam, that that may 

reflect concerns about water quality perhaps. 

 

MR MAASSEN:   Well these paragraphs are under the heading “Ngahere 

Park”? 15 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   The first paragraph introduces the concern of residents from 

Ngahere Park about the proximity of those turbines to their properties, 20 

does it not? 

 

MR HENRY:    Yes, it does.  Yes. 

 

MR MAASSEN:   Well clearly does it not follow that paragraph 14.56 is 25 

dealing with the same subject? 

 

MR HENRY:    I expect it does, yes. 

 

MR MAASSEN:   Well you suggested that it might be interpreted as a concern 30 

about water quality.  Is that what you believe to be the case? 

 

MR HENRY:    I am simply saying there is doubt.  In my view I accept what 

you are saying in terms of the heading that is there that it probably 

follows from the previous paragraph. 35 

 

MR MAASSEN:   Do you really think there is any doubt, Mr Henry? 

 

MR HENRY:    I did not craft the wording, sir, but – no, I accept that there 

probably is not.  No. 40 

 

MR MAASSEN:   And when we come to these things we try to get the spirit 

and intent of what the council decision is, we do not try and get into 

fancy footwork, do we? 

 45 

MR HENRY:    I am sure that is the case, yes. 
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MR MAASSEN:   Okay.  Now I will take you to paragraph 13.9, page 31, and 

13.10.  I would just like you to read those paragraphs as well. 

 

MR HENRY:    Yes. 5 

 

MR MAASSEN:   Do you remember reading those paragraphs before? 

 

MR HENRY:    Some time ago, yes. 

 10 

MR MAASSEN:   Can you tell us, without looking at appendix 3 as referred to 

in paragraph 13.10, what areas were removed from investigation as a 

result of the decision? 

 

  [11.25 pm] 15 

 

MR HENRY:    I understand that that would be the finger of land close to the 

water structures. 

 

MR MAASSEN:   Is that because you have read it from the text or do you have 20 

an independent memory of what - - - 

 

MR HENRY:    No, I have just read it from the text just now. 

 

MR MAASSEN:   Well let us look at appendix 3, shall we? 25 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   What has happened if we compare and contrast appendix 3 

with appendix 2 is that virtually the entire heart of Game Ridge and the 30 

finger of land into the reserve have been removed. 

 

MR HENRY:    Yes, I see that. 

 

MR MAASSEN:   And it is plain from the decision that this is directly in 35 

response to concerns of the community about the proximity of turbines 

to residences? 

 

MR HENRY:    I accept that, yes. 

 40 

MR MAASSEN:   And if we look at the resolution of the council at page 48 - 

resolution 0.8 – do you see that? 

 

MR HENRY:    Yes. 

45 
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MR MAASSEN:   That is the resolution you were referring to in general 

terms? 

 

MR HENRY:    Indeed, thank you. 5 

 

MR MAASSEN:   And that statement needs to be read in the context of the 

whole document, does it not? 

 

MR HENRY:    I think that is fair, yes. 10 

 

MR MAASSEN:   That says, for the record, that “The council direct the chief 

executive to advise Mighty River Power that the council expects that in 

selecting the location and number of turbines on any private land 

outside the reserve Mighty River Power will ensure that adjoining 15 

owners’ enjoyment of their properties is not unreasonably adversely 

affected.”  Is that correct? 

 

MR HENRY:    Yes. 

 20 

HER HONOUR:   Mr Maassen, Mr Henry, it is 11.30.  We will take the 

morning adjournment. 

 

MR MAASSEN:   As your Honour pleases. 

 25 

ADJOURNED [11.28 am] 
 

RESUMED [11.52 am] 
 

MR MAASSEN:   Mr Henry, I suggested to you that you might like to do a 30 

compare and contrast exercise between exhibit 11 and the current 

layout.  Can you update us on that please? 

 

MR HENRY:   Yes, I have taken the opportunity to look at the map – I forget 

the exhibit number, I did not write it on it, but the February ’06 version 35 

- - - 

 

MR MAASSEN:   Exhibit 11. 

 

MR HENRY:   Thank you, and a map that I have got here in the AEE, it was 40 

not the easiest to compare, I counted the numbers of turbines and they 

seem fairly similar but the ’06 version I think is already noted there as 

turbine number 47 which no longer exists, and I think some of the 

Browns Flat turbines have also been moved.  Otherwise it is broadly 

similar to what we have now. 45 
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MR MAASSEN:   Thank you. If you would just open the council folio and turn 

to map 3, existing environment.  Are you comfortable using a scale just 

to measure things, or is that something you are not comfortable with? 

 

MR HENRY:   I should be comfortable, yes. 5 

 

MR MAASSEN:   Would you agree if we measure – now, this is in the 

orientate view, the Browns Flat is near the Love property near to 

Tirohanga Peak, and has a hatching and within it turbines 54, 47, 48 

and 110. 10 

 

  [11.55 am] 
 

MR MAASSEN:   Yes.  If you measure from turbine 54 to the Ngahere Park 

Road broadly at the point where the word ‘N’ is located in the name of 15 

the road, can you give us a distance for that?  

 

MR HENRY:   It appears to be about 3.75 kilometres, by my rather crude ruler 

here. 

 20 

MR MAASSEN:   That is pretty close to my calculation as well, and I ask you 

to do one similar calculation.  If we use say 65, turbine 65 on 

Western/Game Ridge, and measure to the same point, ‘N’ on Ngahere 

Park, what do you get? 

 25 

MR HENRY:   Approximately 2.8 kilometres. 

 

MR MAASSEN:   Yes.  If we look at the map which is appendix 3 to the 

council decision containing the amended investigation area, would you 

agree with me that the consequence of that decision was to essentially 30 

push back the available investigation area from Ngahere Park to 

approximately 2.5 to 3 kilometres? 

 

MR HENRY:   Yes. 

 35 

MR MAASSEN:   I think you said that the Mighty River Power people 

watched the process the council was undertaking, it had representatives 

following the process? 

 

MR HENRY:   I do not recall saying that but I believe that was the case, yes. 40 

 

MR MAASSEN:   And so they would have been able to listen to the 

submissions from the community, would they not? 

 

MR HENRY:   I expect so. 45 
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MR MAASSEN:   And as you say, it was an extensive consultation process, so 

to that extent, provided valuable information as to the areas of likely 

concern from the community perspective? 

 

MR HENRY:   Yes, it did. 5 

 

MR MAASSEN:   Now as I understand it, the council – this decision is the 

only decision of the elected representatives of the community in 

relation to the Turitea wind farm project, is that your understanding as 

well? 10 

 

MR HENRY:   No, it is not, I also understood a decision to be made in 

October 2007 relating to approval of the layout within the Turitea 

Reserve. 

 15 

MR MAASSEN:   All right, that is the council in its capacity as a ministering 

authority? 

 

MR HENRY:   I think those are the words used in the contract, yes. 

 20 

MR MAASSEN:   Yes, that decision was not made with any further 

consultation with the community, was it? 

 

MR HENRY:   Not that I am aware, no. 

 25 

MR MAASSEN:   Are you aware of any council decision regarding the 

acceptability or otherwise of specific turbine locations outside the 

reserve? 

 

MR HENRY:   No, I am not. 30 

 

MR MAASSEN:   Are you aware, other than at the time of lodgement of the 

application in August 2008, any consultation undertaken by the council 

in relation to the location of turbines outside the reserve? 

 35 

  [12.00 pm] 
 

MR HENRY:   Yes I am.  It goes back to very early days where representatives 

of council were involved in engaging with land owners to gauge their 

interest in being part of the scheme. 40 

 

MR MAASSEN:   Yes, I am asking now in terms of the council’s formal 

position, like a formal consultation process with the wider community, 

not individual landowners? 

 45 

MR HENRY:   In that respect, no. 
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MR MAASSEN:   Are you aware of any detailed assessment of environmental 

effects of turbines on private land being provided to the elected 

representatives of Palmerston North City and considered by them? 

 5 

MR HENRY:   Certainly information was provided to council representatives, 

whether that was provided through to elected members I cannot be 

certain. 

 

MR MAASSEN:   So in relation to the concept of the use of the Turitea 10 

Reserve as a wind farm, the primary source of information of the views 

of elected representatives is contained in that October 2006 decision, is 

that correct? 

 

MR HENRY:   Certainly at that time, I am aware that there have been 15 

subsequent meetings of elected members to consider their position in 

regards to the wind farm, vis-a-vis the call-in process. 

 

MR MAASSEN:   So the council had a meeting about whether or not it was 

comfortable with the decision to call in the project and what action it 20 

would take in that regard? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Other than that qualification are you satisfied with your 25 

answer? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Looking at map 3 in the council folio you will see, by way 30 

of example, turbines running from Tirohanga Peak, roughly north, to 

the edge of the reserve. 

 

MR HENRY:   I see Tirohanga Peak, your direction of north.  Are you - - - 

 35 

MR MAASSEN:   Sorry, now let me just me get my orientation.  Running 

approximately parallel to the boundary of the reserve towards the water 

supply area? 

 

MR HENRY:   Assuming the top of the page is north, a roughly north-east or 40 

east of north-east approach, is that what you are saying? 

 

MR MAASSEN:   Yes.  So just to be clear turbines 134, 135, 136, 127, 128, 

129, 130, 131, 132 and 133? 

 45 

MR HENRY:   Yes. 
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MR MAASSEN:   Do you agree that, as the crow flies, turbine 133 is not much 

further away - sorry, is reasonably close to turbine 47 in exhibit 11? 

 

MR HENRY:   Yes. 5 

 

MR MAASSEN:   This line, that I have just described of turbines, is a line of 

turbines parallel to the council’s excluded area but closer to residences, 

is it not? 

 10 

MR HENRY:   Yes. 

 

MR MAASSEN:   I put it to you that the council decision provides a very clear 

indication of the council’s concern about the prominence and over 

dominance of turbines close to Ngahere Park? 15 

 

  [12.05 pm] 
 

MR HENRY:   The council concern, as you directed in some of those 

paragraphs, certainly expressed visual effect issues, issues over 20 

dominance is less clear, but those turbines are parallel to the area that 

you described.  And an area that was excluded, I guess, in a process that 

was a non-RMA process, council assessed what it considered an 

appropriate non-RMA response to the Reserves Act process and always 

had assumed and understood that RMA process would follow beyond 25 

that. 

 

MR MAASSEN:   Do you know of any correspondence from Mighty River 

Power to the council saying that, “Well, we have read your decision, or 

something to like effect, and we have no intention of having regard to 30 

the expectations expressed in the council’s resolutions”?  Are you 

aware of any letter to that effect? 

 

MR HENRY:   No, I am not. 

 35 

MR MAASSEN:   I took it from your opening statement that you understood 

MRP’s position to be that it would respect the spirit and intent of the 

decision of 2006? 

 

MR HENRY:   Yes. 40 

 

MR MAASSEN:   Well, I put it to you that if we just look at map 3, what MRP 

has done under your stewardship is propose turbines completely at odds 

with the spirit and intent of the council decision? 

45 
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MR HENRY:   I reiterate the council decision was a non-RMA process and 

always contemplated an RMA process would follow, and that is the 

purpose in front of the Board. 

 5 

MR MAASSEN:   Mr Henry, you told the Board, in an opening statement you 

have had two weeks to reflect on, that this was an important thorough 

process and one which should be regarded as having great weight.  Are 

you now saying that that decision does not carry great weight? 

 10 

MR HENRY:   No, I do not resile from that position. 

 

MR MAASSEN:   Well, I put it to you again, under your project management 

you proposed a configuration of turbines that is contrary to the spirit 

and intent of the council decision? 15 

 

MR HENRY:   I do not accept that.  We understand the decision to be one 

relating under the Reserves Act.  The council did undertake a thorough 

process and responded in various ways in a non-RMA process.  They 

also understood that there would be an RMA process that would follow. 20 

 

MR MAASSEN:   I put it to you that if you look at Bryant’s Hill you have 

proposed, and I number the turbines, on the western flank of Bryant’s 

Hill, numbers 78, 77, 76, 75, 83, 84, 85, 82, 86, 87 and 88, prominent 

turbines right in the face of Ngahere Park? 25 

 

MR HENRY:   Those turbines are in close proximity to Ngahere Park, yes. 

 

MR MAASSEN:   How do you feel ethically or do you feel comfortable with a 

situation where you have relied upon the council’s decision to change 30 

the status and then putting 11 125 metre turbines very close to Ngahere 

Park?  What is your position on that?  I will put it to you that the 

impression the council gains is that you have really had no regard to its 

decision at all and that to propose this, in light of its decision, is quite 

unfortunate to say the least.  I want your response to that proposition. 35 

 

  [12.10 pm] 
 

MR HENRY:   I reflect on the previous line of questioning and you indicated 

or took the Board to exhibit 11 and the areas of exclusion.  By my map 40 

the areas around Bryant Hill were not excluded.  So, in that regard, I do 

not understand your proposition. 

 

MR MAASSEN:   Well, the council was dealing with the land it owned, 

Bryant’s Hill and those locations I have described are not owned by the 45 

council, are they? 
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MR HENRY:   Not to my knowledge, no. 

 

MR MAASSEN:   And it was not doing a plan change process, was it, it was 

doing a reserve status decision? 

 5 

MR HENRY:   Yes. 

 

MR MAASSEN:   So it was not in a position to exclude development on 

private land, was it? 

 10 

MR HENRY:   No, it was not. 

 

MR MAASSEN:   So would you like to revise your answer to that question? 

 

MR HENRY:   As I say I understood from your previous line of questioning 15 

concerns about turbines on the Love property and then you relate that to 

turbines on the Bryant Hill area being excluded for a similar reason, I 

do not follow. 

 

MR MAASSEN:   The council said, in its decision, this in relation to private 20 

land.  Resolution point 8, “That the council direct the chief executive to 

advise Mighty River Power that the council expects that in selecting the 

location of a number of turbines on any private land outside the reserve 

Mighty River Power will ensure that adjoining owners’ enjoyment of 

their properties is not unreasonably affected”, do you agree with that? 25 

 

MR HENRY:   That is what that says, yes. 

 

MR MAASSEN:   And you said in answer to a question I asked earlier, that 

has to be read in its context? 30 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And I am suggesting to you that read in its context and 

given what the council did specifically in terms of excluding areas 35 

within its own control, it was manifestly obvious that turbines in 

Bryant’s Hill as I have described, is contrary to the spirit and intent of 

council’s expectation? 

 

MR HENRY:   Paragraph 13.11 of the decision reads that “A well designed 40 

wind farm would not necessarily create an unacceptable visual impact 

and the landscape has demonstrated itself to be resilient to these 

impacts generally”.  I guess in our thinking or our decision-making 

around Bryant’s Hill, we have taken advice from a number of experts, 

including visual experts, who have supported the process and, on the 45 

basis of that support, we have proceeded.   
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MR MAASSEN:   Well, I put it to you that first of all you need to read 

paragraph 13.11 in its context.  Paragraph 13.9 deals with the subject of 

turbines on private land.  I would like you to read that paragraph. 

 5 

MR HENRY:   Yes. 

 

MR MAASSEN:   So the first point is the council says, “We do not have the 

information on private land and the impacts of that, nor is it strictly 

relevant to our status decision”, correct? 10 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   But nevertheless, the council considers it important to set 

out its expectations in relation to site selection of turbines on private 15 

land, correct? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And that is the expectation in resolution 18.8? 20 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Paragraph 13.11 is a discussion about what the council did 

know which was turbines within the reserve and the visual impact 25 

assessment from Mr Brown on that subject? 

 

  [12.15 pm] 
 

MR HENRY:   I don’t draw that same summation. 30 

 

MR MAASSEN:   So did you take it from paragraph 13.11 that there was some 

comfort to be drawn from that statement that would justify the turbines 

on Bryant’s Hill? 

 35 

MR HENRY:   I simply note that 13.11 I took as a broader context. 

 

MR MAASSEN:   My question was, did you take it from paragraph 13.11 that 

it contains some form of justification for the location of turbines in 

Bryant’s Hill? 40 

 

MR HENRY:   No, I don’t. 

 

MR MAASSEN:   So your reference to that paragraph was really a side path 

that we can now ignore, is that the position? 45 

 



 Page 808 

   

Palmerston North 06.08.09  Ministry for the Environment 

MR HENRY:   As I say I had read that in a broader context. 

 

MR MAASSEN:   So I put it to you again, Mr Henry, that what is obvious 

from the turbine numbers on Bryant’s Hill, the western flank that I have 

just described, is either that council – either that MRP did not 5 

understand the expectations of the council or it had no intention of 

complying with them? 

 

MR HENRY:   No, I don’t accept that.  We understood it and compliance is a 

separate issue, I guess strictly speaking.  As I say, we always 10 

understood that the Reserves Act process, the change of purpose 

process, dealt with matters inside the reserve and that council provided 

a non RMA response in that way and that RMA process would follow 

where these matters would be properly addressed by the Board. 

 15 

MR MAASSEN:   For the sake of completeness because I am obliged to do 

this, I put it to you that the other turbines not referred to in area 2, 

namely numbers 74, 89, 90, 73, 72, 71, 91 and 92 are similarly now 

brought very proximate to patterns of residential development including 

Ridgeview Road, Harrison Hill Road and similar locations? 20 

 

MR HENRY:   I think the black concentric circles aid that piece, yes. 

 

MR MAASSEN:   Yes.  And the other line up that I want to refer you to is 

numbers 119, 114 – this is now on the Love property – 113, 112, 111, 25 

120, 121, 52, 122, 123, 124 and 125 are a line of turbines that are now 

well within two kilometres of patterns of residential and rural 

residential development in Greens Road and environs? 

 

MR HENRY:   I think on plan view that is obvious.  I think it is also important 30 

to take the context of the topography in those areas - - - 

 

MR MAASSEN:   Yes. 

 

MR HENRY:   - - - where they are an in an incised valley and have very 35 

limited extent view of ridgelines and other things.  I think the same can 

be said for the other patterns of development you have talked about 

where through topography, vegetation, screening and other things are 

also matters that need to be taken into consideration. 

 40 

MR MAASSEN:   I now want to refer you to paragraph 13.7 of the council 

decision, tab 1, volume 1.  You might like to read paragraph 13.6 as 

well. 

 

  [12.20 pm] 45 
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MR HENRY:   Yes. 

 

MR MAASSEN:   The council had listened to the community and read the 

report of Mr Brown prior to making those comments, had it not? 

 5 

MR HENRY:   I assume so, yes. 

 

MR MAASSEN:   And Mr Brown had identified quite clearly the issue of 

cumulative effects as being a matter which required serious 

consideration and debate, did he not? 10 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And the council in paragraph 13.7 says, “We agree, this is a 

matter of significant concern,” does it not? 15 

 

MR HENRY:   Well it describes the council being slightly disadvantaged not 

having the ability to evaluate the cumulative effect because it is not 

aware of the total number of proposals for wind farms on the ranges. 

 20 

MR MAASSEN:   Yes, but again the flavour that this was a significant concern 

- - - 

 

MR HENRY:   Yes. 

 25 

MR MAASSEN:   - - - had it not?  And then if we turn to paragraph 13.11 it 

says, “The most likely form of development will be larger three bladed 

turbines which are by virtue of their size not clustered”, correct? 

 

MR HENRY:   It says that, yes. 30 

 

MR MAASSEN:   Turbines will be on ridgelines rather than in high density 

concentrations as is the case with some wind farms overseas? 

 

MR HENRY:   Yes. 35 

 

MR MAASSEN:   A well designed wind farm would not necessarily create an 

unacceptable visual impact and the landscape has demonstrated itself to 

be resilient to these impacts generally? 

 40 

MR HENRY:    Yes. 

 

MR MAASSEN:   Would it be reasonable to conclude from that discussion of 

visual impacts first of all that the issue of cumulative effects needs to be 

kept in the forefront of ones mind in designing the wind farm? 45 
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MR HENRY:    Yes. 

 

MR MAASSEN:   Would it be reasonable to infer that the council had an 

expectation the wind farm would be well designed? 5 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   Would it be reasonably to infer that the council was 

considering a preference for turbines on ridgelines as opposed to 10 

clusters or layers of turbines? 

 

MR HENRY:    I think the reference there is to overseas experience in terms of 

clustering where some early designs of wind farms saw them set out in 

very lattice style configurations.  I do not believe that that is what has 15 

been contemplated here. 

 

MR MAASSEN:   The reference in the decision though is to turbines on 

ridgelines, is it not? 

 20 

MR HENRY:    Yes. 

 

MR MAASSEN:   What is your understanding of the consequence of placing 

turbines on foothills in terms of the visual impact on the qualities of the 

Turitea Reserve? 25 

 

MR HENRY:    I think that is a question most properly put to a landscape 

expert. 

 

MR MAASSEN:   When you were the project manager and preparing the 30 

project did you have any conception of the visual issues associated with 

the location of turbines on foothills in terms of the visual experience of 

the reserve? 

 

MR HENRY:    I think my position as project manager relies on the advice of 35 

other parties to inform that decision. 

 

MR MAASSEN:   All right.  Well we will take you through the project 

management exercise, shall we? 

 40 

  [12.25 pm] 
 

 First of all, I want to take you to a document that I signalled to your 

counsel as being a document I wish to cross-examine you on and it is 

contained in document bundle volume 3, tab 1 and it is called a rather 45 

unassuming name, “Appendix 1, Glossary” but it is given a better name 
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at the start in the index as “Auswind Best Practice Guidelines 

Appendices”.  Do you see that? 

 

MR MAASSEN:   Yes. 

 5 

MR HENRY:    It is a little confusing – appendix 1 at the top and appendix 6 at 

the bottom, so I am sure you will guide me through. 

 

MR MAASSEN:   Yes.  Well what I advised your counsel to do was to advise 

you that I would like you to be familiar with appendix 6, which again 10 

this document is not paginated but is approximately one third – maybe 

one quarter is a better estimate – in, called “Landscape Assessment”. 

 

MR HENRY:    Yes. 

 15 

MR MAASSEN:   This document is a document that the wind industry in 

Australia has promulgated itself as an example of best practice, has it 

not? 

 

MR HENRY:    I am not aware of its provenance but I will accept that as a 20 

reasonable assessment. 

 

MR MAASSEN:   All right.  Well I take it from that first of all that you have 

not seen this document until I asked your counsel to refer to it? 

 25 

MR HENRY:    Correct. 

 

MR MAASSEN:   And that despite the fact that I raised it with Mr Wong Too 

in the first week and with your counsel last week, you have not seen or 

sourced the provenance of this document? 30 

 

MR HENRY:    No, I have not. 

 

MR MAASSEN:   Take it from me then that this is an industry document based 

on international experience and appendix 6 is a landscape assessment 35 

document, is it not? 

 

MR HENRY:    I will accept that, yes. 

 

MR MAASSEN:   And the purpose of appendix 6 is to provide developers with 40 

a framework for a robust assessment of landscape impacts of 

development – wind farm development? 

 

MR HENRY:    Yes. 

 45 

MR MAASSEN:   And to engage with the community in that process? 
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MR HENRY:    That is the framework as I understand it, yes. 

 

MR MAASSEN:   If we turn to the summary table which does have a page 

number on it – page 35, and it is approximately six pages in from the 5 

start of appendix 6, there is a summary table of best practice in visual 

assessment and community involvement.  Do you see that? 

 

MR HENRY:    I do, thank you. 

 10 

MR MAASSEN:   And steps 1(a) and 1(b) are described in that table.  In both 

steps full engagement with the community is recommended. 

 

MR HENRY:    I believe so, yes. 

 15 

MR MAASSEN:   And in the preliminary landscape phase under consultation 

it says “Understand community values, scope, potential stakeholders, 

direct community involvement recommended.” 

 

MR HENRY:    Yes. 20 

 

MR MAASSEN:   I suggest to you that having read this document a clear 

flavour of appendix 6 is the utmost importance for developers in 

understanding community values associated with landscapes. 

 25 

  [12.30 pm] 
 

MR HENRY:    If it is an Australian framework, yes. 

 

MR MAASSEN:   Yes, and also an iterative process of a feedback loop with 30 

community in the design process. 

 

MR HENRY:    Yes, that is what it promotes. 

 

MR MAASSEN:   I am going to put to you a series of propositions.  Some are 35 

slightly separate from this but I will put them to you anyway because 

they come together.   

 

 Do you accept that an assessment of environmental effects should, 

having regard to the scale and significance of a proposal, (a) adequately 40 

and truthfully describe the receiving environment? 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   (b) adequately and truthfully identify the magnitude of 45 

effects on the receiving environment? 
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MR HENRY:    Yes. 

 

MR MAASSEN:   (c) reveal all relevant information possessed by the 

applicant that may materially assist in evaluating effects? 5 

 

MR HENRY:    Yes. 

 

MR MAASSEN:   I now want to put some other propositions to you.  

 10 

 MRP needed a good appreciation of the landscapes associated with land 

in private ownership connected with the Turitea Windfarm project 

including their relationship to the Turitea Reserve. 

 

MR HENRY:    Yes. 15 

 

MR MAASSEN:   MRP needed a good appreciation of the communities on or 

around the land in private ownership. 

 

MR HENRY:    Yes, and had sought that through its association with council in 20 

some regards. 

 

MR MAASSEN:   MRP needed a good appreciation of the values of those 

landscapes to affected communities. 

 25 

MR HENRY:    Yes. 

 

MR MAASSEN:   And MRP needed a good appreciation of noise contours 

created by turbines on private land to engage with community about 

potential impacts. 30 

 

MR HENRY:    Potential noise impacts, yes. 

 

MR MAASSEN:   Now I would ask you to open the Assessment of 

Environmental Effects and the appendix of Mr Wyatt and ask some 35 

questions.  I presume in asking these questions you are familiar with the 

AEE? 

 

MR HENRY:    I am. 

 40 

MR MAASSEN:   It was commissioned under your guidance? 

 

MR HENRY:    It was. 

 

MR MAASSEN:   And that you have read the reports associated with it? 45 
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MR HENRY:    I have, yes. 

 

MR MAASSEN:   My question is where in the AEE, if any, is there any 

discussion of Bryant’s Hill? 

 5 

MR HENRY:    There may have been no reference to it from that geographical 

point of view – that geographical name. 

 

MR MAASSEN:   Where in the AEE is there a visual description of the skyline 

that is similar to that which is produced in the evidence of Di Lucas?  10 

And I can refer you to the reference if you require it, but it is the hand 

drawn skyline diagram. 

 

MR HENRY:    Do you propose I search the AEE for that?  I am not aware of 

one off the top of my head, no. 15 

 

MR MAASSEN:   No, because there is not one, is there? 

 

MR HENRY:    That may prove to be the case, yes. 

 20 

MR MAASSEN:   And similarly there is no description of Tirohanga, is there? 

 

  [12.35 pm] 
 

MR HENRY:    Possibly not by that geographical name, no. 25 

 

MR MAASSEN:   No.  And there is no description of the Pahiatua Hill area 

either? 

 

MR HENRY:    Again, no. 30 

 

MR MAASSEN:   In relation to the Turitea Valley community, can you tell me 

the best description in the AEE of the landscape context of the Turitea 

community? 

 35 

MR HENRY:    I think that is addressed through consideration of the relevant 

regional district planning documents. 

 

MR MAASSEN:   All right.  So I need to look in Mr Pollock’s evidence, do I? 

 40 

MR HENRY:    It may be there, yes. 

 

MR MAASSEN:   Can you just indicate that to me, because I could not find 

any reference to the Turitea Valley community in the AEE.  Could you 

identify what you are referring to? 45 
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MR HENRY:    I guess I may not be able to.  What I was meaning was that 

identification of values in those ways is considered by way of from the 

regional policy developments of the district planning documents where 

those matters are addressed through appropriate RMA process and 

brought forward in terms of our consideration of policies and 5 

objectives. 

 

MR MAASSEN:   Where is the best description of the important values 

associated with the environment for that community? 

 10 

MR HENRY:    I do not think there is one in the AEE. 

 

MR MAASSEN:   What about for the Kahuterawa Valley? 

 

MR HENRY:    Again I am not aware that there is one specifically there. 15 

 

MR MAASSEN:   What about for the community on Pahiatua Hill including 

Ridgeview Road and Harrison Hill? 

 

MR HENRY:    I think all of those matters were considered in a more broad 20 

sense than on a street by street basis. 

 

MR MAASSEN:   And where do I find in the AEE a description of patterns of 

recreational usage around this area – the Turitea Reserve and the 

associated area? 25 

 

MR HENRY:   We didn’t consider recreation, at least in terms of 

representation in the AEE. We assessed that outside of that process and 

concluded that there were no impacts or likely impacts on recreation, 

therefore, did not bring those into the AEE. 30 

 

MR..........:   Excuse me from the Court, for a moment. 

 

HER HONOUR:   No, I will not excuse you. 

 35 

MR MAASSEN:   The impression I gained from the documentation is that you 

would be really struggling to understand the existence of any 

communities and their values in reading the AEE. 

 

MR HENRY:   I don’t accept that. We have certainly identified the existing 40 

environment, and have been cognisant of the communities that live 

therein. If you’re looking for specific reference in think it’s contained in 

– sorry, rather than specific reference it will be contained in the very 

subject areas that otherwise consider those sort of community based 

issues. 45 
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MR MAASSEN:   Well, what are you referring to specifically? 

 

MR HENRY:   Well in terms of values around noise we have looked at noise – 

background noise environments. In terms of visual effects we have 5 

looked at landscape values and so forth. 

 

MR MAASSEN:   Do you know that Mr Wyatt doesn’t even describe any of 

the individual patterns or communities involved in this foothill area? 

 10 

MR HENRY:   I accept your word that’s what he’s saying. 

 

MR MAASSEN:   I put it to you, Mr Henry, that the communities that the 

council was concerned about are largely invisible in your assessment of 

environmental effects. 15 

 

MR HENRY:   It seems that you’re bringing into question the adequacy of our 

AEE, and I note that that was reviewed by council staff. We have 

various section 92 requests for further information. These matters 

weren’t brought out at that time. 20 

 

MR MAASSEN:   Well, you’ve been – we’ve had extensive briefs of evidence, 

Mr Henry, about the general robustness of MRPs processes, the 

personnel it uses, the values that inform its consenting processes and 

the expertise that it brought to the assessment of the layout. And my 25 

question is, how can it have happened that MRP produced an AEE in 

support of the application where the foothill communities directly 

affected by the proposal are not even mentioned. 

 

  [12.40 pm] 30 

 

MR HENRY:   Again, they may not be mentioned specifically. I think that 

many of those areas that you described were subject to our process of 

consultation. We have had feedback from the people that live within 

those communities, and have taken that into consideration - the 35 

development of our applications. 

 

MR MAASSEN:   Well it’s all very well to say you had consultation, but 

where do I see the evidence of that in the descriptions of the 

communities and the outputs that were received from that consultation, 40 

where is that in the AEE? 

 

MR HENRY:   It is detailed in broad terms. We haven’t listed line by line the 

various consultation we’ve undertaken with each of those parties. 

45 
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MR MAASSEN:   Would you accept from me that the AEE in terms of its 

appreciation and identification of the receiving environment, namely 

the foothill communities, was wholly inadequate? 

 5 

MR HENRY:   I would not accept that, no. 

 

MR MAASSEN:   Well, let’s look then specifically at Mr Wyatt’s report. You 

said you reviewed it. That’s appendix M – sorry, appendix K to the 

AEE, isn’t it? 10 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   This assessment relies on 10 specific viewpoints, doesn’t it? 

 15 

MR HENRY:   No, it relies on more than that. It takes – I think there are 10 

specific viewpoints and then a number of cumulative viewpoints. 

 

MR MAASSEN:   And taking the viewpoints themselves rather than the 

cumulative impact assessments, these are all from publicly accessible 20 

locations, aren’t they? 

 

MR HENRY:   That’s my understanding. 

 

MR MAASSEN:   In relation to impacts on residential properties, this is done 25 

in section 9, page 83. 

 

MR HENRY:   I see that, yes. 

 

MR MAASSEN:   Two locations are identified only. 30 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   One is location A, Kereru Drive within 1.5 kilometres of the 

site, correct? 35 

 

MR HENRY:   I don’t have the distance but, yes. 

 

MR MAASSEN:   And the other is Polson Hill Drive which is over three 

kilometres away from the site? 40 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   There is no description of the property in terms of its size, 

orientation and views? 45 
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MR HENRY:   No. 

 

MR MAASSEN:   There is no photo montages of the likely visibility of 

turbines? 

 5 

MR HENRY:   In those locations, no. 

 

MR MAASSEN:   And there is simply a statement that the scale of effect will 

depend on these orientations and a run of dwelling as well as patterns of 

vegetation, correct? 10 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And unlike the publicly accessible viewpoints, there is no 

rating system applied by Mr Wyatt as to the magnitude of those effects. 15 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   And that is the sum total of the assessment in the application 

of visual impacts on residential properties. 20 

 

MR HENRY:   And that was subject of request of further information under 

section 92 that came through from Palmerston North City Council 

where it was requested that there were additional photo montages taken. 

We agreed with – I’ve understand we reached agreement with the 25 

council offices that that process would be best informed by the 

submission process where we had clear idea of where those submitters 

were coming from rather than, shall I say “second guessing” the right 

locations to take those from. 

 30 

  [12.45 pm] 
 

 So the AEE does not have a full suite of residential viewpoints, it was 

always intended that way, with the intention to obviously go back and 

populate that area. 35 

 

MR MAASSEN:   But meanwhile Mr Wyatt had formed conclusions on the 

basis of the information he provided, correct? 

 

MR HENRY:   Yes. 40 

 

MR MAASSEN:   And I’ll take you now to the AEE itself which is the – sorry, 

the application in AEE without the appendices, and turn to page 93. 

 

MR HENRY:   Yes. 45 
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MR MAASSEN:   The final paragraph reads: “The report in appendix C/K also 

includes an assessment of the visual impact from adjoining properties 

including those at representative locations or where residents have 

expressed concern. This includes properties at Kereru Drive and Polson 

Hill Drive determining the visual impact of the project from specific 5 

residential properties is an ongoing process”. Correct? 

 

MR HENRY:   I believe that’s what I outline, yes. 

 

MR MAASSEN:   And if I ask you please to turn to page 97 of the same 10 

document, section 6.3.6, last paragraph, it says: “A similar conclusion 

is reached with respect to landscape visual amenity effects of turbines 

viewed from residential properties, the assessment of which is ongoing 

and on the transmission lines and substations.” You see that? 

 15 

MR HENRY:   Yes. 

 

MR MAASSEN:   So two references in the AEE to an ongoing process, 

correct? 

 20 

MR HENRY:   Yes. 

 

MR MAASSEN:   You agree with me that there was no detailed description of 

the property in Kereru Drive and Polson Hill Drive, there was no 

description of the visibility of turbines from those locations. You’ve 25 

agreed with me that the AEE must contain all the relevant information 

that Mighty River Power had in its possession. 

 

 Do I take it from those propositions that as that August 2008 other than 

those observations which Mr Wyatt made in his appendix K, you had 30 

no detailed visual impact evidence of the proposed turbines on 

residential properties? 

 

MR HENRY:   I don’t think I’d agree. We have taken – well, Mr Wyatt has 

presented what he believes is representative viewpoints from various 35 

public locations, including some within residential areas. The specific 

locations, as I say, were through a process of agreement with council 

officers to be undertaken in response to submissions. 

 

MR MAASSEN:   Well, you have told the board that MRP has carefully 40 

assessed the expectation of the council in the preparation of its layout 

plan, and now we find that in fact as at August 2008 there is no detailed 

assessment, it’s an ongoing process that will be revealed through 

submissions and who complains. Is that the position? 

45 
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MR HENRY:   No, I said we had taken representative samples of photo 

montage points and relied on that to inform the AEE. And, yes, an 

ongoing process to more specific responses to the residential concerns 

from the submission process. 5 

 

MR MAASSEN:   Mr Henry, if you look at appendix K, page 81 which is the 

summary assessment of publicly accessible viewpoints, the only 

assessment that could remotely fall into the class of being a publicly 

accessible location within a community affected on the western side of 10 

the ranges is Ngahere Park looking east, number 5. Do you agree or 

disagree? 

 

  [12.50 pm] 
 15 

MR HENRY:   I disagree insofar as the broader – I would take a broader view 

of community and I’d take a broader view of community areas that are 

affected. You have suggested that we would focus just on particular 

areas. We took representative areas from a wider community point of 

view. 20 

 

MR MAASSEN:   Well for the purpose of this discussion my focus of attention 

is on the foothills and the effects on neighbouring residential and rural 

residential properties. 

 25 

 My proposition to you is that only item 5, Ngahere Park looking east, is 

a publicly accessible location, close to the foothills, on the western side 

that might qualify as providing some representation of the effects. 

 

MR HENRY:   For Ngahere Park, yes. 30 

 

MR MAASSEN:   Or even Harrison Hill Drive, but that’s even more unlikely, 

isn’t it? 

 

MR HENRY:   Yes. 35 

 

MR MAASSEN:   So we have a description there, on item 5, minor adverse 

effect, don’t we? 

 

MR HENRY:   Yes. 40 

 

MR MAASSEN:   And the reason that its minor is because Mr Wyatt decided 

the road was low numbers and therefore had a low sensitivity rating, 

didn’t he? 

45 
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MR HENRY:   You may need to talk to Mr Wyatt about how he’s reached his 

conclusions. 

 

MR MAASSEN:   Well, did you conclude in relation to item 5 that because 5 

this was a location Ngahere Park, that because he described it as a 

minor adverse effect, that was his description also of the experience of 

residents in their residential properties? 

 

MR HENRY:   No.   10 

 

MR MAASSEN:   Why did you not take that? 

 

MR HENRY:   Mr Wyatt has explained to me previously that his assessment 

here is from a public viewing point and for reasons that he would be 15 

best to explain he arrived at that conclusion. 

 

MR MAASSEN:   Well, I feel like, Mr Henry, we have gone around the 

mulberry bush, because you answered my question earlier by saying 

you don’t agree with the proposition that you didn’t have sufficient 20 

information about the effects on adjoining landowners in the foothills 

because you had representative public viewpoints. 

 

 Now you have said that the public viewpoints aren’t representative of 

the effects on neighbours and you understood that.  Am I confused or 25 

are you wanting to change you evidence? 

 

MR HENRY:   Perhaps I could clarify.  It was always understood that we 

would need to go back and do further representative – sorry, residential 

viewing points.  We agreed with council that that would be best 30 

achieved by receiving submissions and/or through consultation process 

as to where that should occur.  In terms of support for the AEE, because 

we had yet to determine the exact locations of all areas, we had 

representative public viewing points to understand in general terms 

what the effects would be.   35 

 

MR MAASSEN:   I understand entirely that the council, as a result of receiving 

this application, considered the visual assessment completely 

inadequate and required proper photo montages including residential 

viewpoints.  That point is understood.  What I am cross-examining you 40 

about is the state of your understanding, MRP’s understanding, when it 

decided the design layout and when it submitted the application.  Do 

you understand that? 

 

MR HENRY:   Yes. 45 
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MR MAASSEN:   And I put it to you that you didn’t – you being MRP – did 

not even know or have a reasonable basis for conceiving the visual 

impacts on residential properties in August 2008, let alone when you 

settled the design in April 2008. 

 5 

  [12.55 pm] 
 

MR HENRY:   I think we have always understood that some of the visual 

effects on private residences would be more than minor. 

 10 

MR MAASSEN:   Well, can you tell me where that is stated in the AEE? 

 

MR HENRY:   Short of reading the whole document, no. 

 

MR MAASSEN:   I want you to put yourself in the shoes of an ordinary 15 

New Zealander confronted with a project of this magnitude, and just 

imagine what it must be like to receive an application that first of all 

doesn’t even acknowledge the existence of the communities within 

which they live.  How do you think that would feel, Mr Henry? 

 20 

MR HENRY:   Again, I believe we have in a broad sense identified that.  

Certainly we have relied on statutory planning documents which inform 

community views.  They inform the policies and objectives that we 

need to respond to, to the public process.   

 25 

MR MAASSEN:   How do you think it would feel if the community had 

engaged with the council in its consultation process and then as a result 

of your application discovered that turbines were no in a closer location 

than council had actually removed from its own reserve? 

 30 

MR HENRY:   I am sorry, can you put that question again? 

 

MR MAASSEN:   How do you think it would to have been engaged with the 

council in its consultation process over the change of status, only to 

discover that the applicant itself had located turbines closer than the 35 

council had excluded from its own reserve area? 

 

MR HENRY:   In my view there was always awareness that there would be a 

wider development outside of the reserve that would be assessed 

properly under an RMA process. 40 

 

MR MAASSEN:   And how do you think it would feel to be aware, to have a 

project of this magnitude and not even be able to discover a reasonable 

assessment of the environmental impacts on residential properties? 

45 
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MR HENRY:   Again, that was an iterative process.  That was always intended 

that we would undertake further viewpoints from residential points as 

informed by a submission process. 

 5 

MR MAASSEN:   Can I just – I want to turn to the subject of noise first, but - - 

-  

 

HER HONOUR:   Mr Maassen, I wonder if I could interrupt.  It is nearly 

1 o’clock. 10 

 

MR MAASSEN:   Yes. 

 

HER HONOUR:   And if you are turning to a slightly different topic it might 

be an appropriate time to adjourn? 15 

 

MR MAASSEN:   As your Honour pleases. 

 

HER HONOUR:   Thank you. 

 20 

ADJOURNED [12.58 pm] 
 

RESUMED [2.21 pm] 
 

HER HONOUR:   Yes? 25 

 

MR MAASSEN:   Your Honour. As to the timetable, if I may mention that, the 

cultural witnesses are not going to be cross-examined by the council so 

from the council’s point of view, certainly the applicant’s evidence on 

that subject shall not be the subject of extensive cross-examination. 30 

 

 So we will, I think, comfortably comply the scheduled day, if you have 

any concern in that regard. 

 

 Mr Henry, I just want to pick up on a topic that we were on prior to the 35 

luncheon adjournment relating to visual impacts on residential 

properties, and the adequacy of the AEE generally. We know that the 

applicant Mighty River Power had a preliminary assessment with 

viewpoint analysis of Mr Brown in relation to 63 turbines prior to 

lodging its application, don't we? 40 

 

MR HENRY:   And you have agreed that the layouts of those turbines is 

broadly similar – the 63 to that which was considered by Mr Brown – 

there is a similarity, a strong similarity between the proposed layout in 

the application for consent and the layout considered by Mr Brown. We 45 

got to that position, didn’t we? 
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MR MAASSEN:   Yes. 

 

MR HENRY:   And we got to the position that Mr Brown had identified a 

range of visual effects primarily based on public accessible locations 5 

assessments of visual effects ranging from moderate to moderately 

high. 

 

MR MAASSEN:   Mr Brown? 

 10 

MR HENRY:   Yes. 

 

MR MAASSEN:   Yes. One of these conclusions of Mr Brown were in part 

referred to in the council decision of October 2006. Would you like me 

to refer to the relevant page? 15 

 

MR HENRY:   That would assist, thank you.  

 

MR MAASSEN:   Paragraph 13.4, page 30 of volume 1, tab 1. 

 20 

MR HENRY:   Yes, thanks. 

 

MR MAASSEN:   See that it refers to that assessment and says that visual 

effects are rated to be moderate to high? 

 25 

MR HENRY:   Yes. 

 

MR MAASSEN:   The Stephen Brown report was supplied to the council on a 

confidential basis, wasn’t it? 

 30 

MR HENRY:   I believe it was prepared in accordance with the contract 

between council and Mighty River Power. 

 

  [2.25 pm]  
 35 

MR MAASSEN:   So the document itself was not provided to the public, but 

references to it were made in the council decision. 

 

MR HENRY:   That is apparent, yes. 

 40 

MR MAASSEN:   What I am puzzled about, and I would like your elaboration 

on, is how it came about that MRP had in its possession a report that 

identified moderate to high visual impacts in relation to 63 turbines, but 

then produced an AEE for 122 turbines in which the only statement of 

effects is that in some locations – publicly viewable locations, they 45 

were more than minor. How did that come about? 
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MR HENRY:   Mighty River Power received a lot of advice from a number of 

experts in a number of disciplines including landscape. What we have 

presented to the Board in terms of our assessments is that of Mr Wyatt. 

 5 

MR MAASSEN:   You agree with me that it was important to truthfully refer 

to all relevant information in an AEE. Did you think it important to 

identify that there had been a range of expert assessments, assessed for 

MRP, with assessments ranging from more than minor to high? 

 10 

MR HENRY:   The report of Stephen Brown in January ‘06 was, from my 

understanding, prepared for the purposes of supporting the Reserves 

Act and not for an RMA process. 

 

MR MAASSEN:   How did it come about that MRP engaged Mr Brown to 15 

prepare the preliminary impact assessment and then did not use 

Mr Brown to complete the task? 

 

MR HENRY:   As I observed before, we took advice in a number of areas, 

from a number of experts, in a number of disciplines, including 20 

landscape, and that we took advice from a number of parties and went 

forward on the basis of Mr Wyatt’s assessment. 

 

MR MAASSEN:   Did you have an assessment by Mr Brown of a windfarm – 

did you have in your possession at any time – you being the company, 25 

or you personally, a report from Mr Brown as to the visual effects of a 

windfarm incorporating the reserve and private land? 

 

MR HENRY:   Yes. 

 30 

MR MAASSEN:   Have you disclosed until now the existence of that report? 

 

MR HENRY:   No. 

 

MR DAVIDSON:   Ma'am, I am going to – won’t this  - a claim of legal 35 

privilege is maintained in respect of such advice. 

 

HER HONOUR:   That is the first time you have raised this, but I suppose it is 

the first time we have known about it. Can I have the reasons why? 

 40 

MR DAVIDSON:   It would not have been the first time we had known about 

it Ma'am, in the sense that when the witness came, that fact would have 

been made apparent to the Board, but MRP has taken a level of 

establishment(PH 2.29.03) in regards to the Board, so. It is not a 

planted(PH) report. 45 
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HER HONOUR:   I do not think that we knew about this report. 

 

MR DAVIDSON:   No, you didn’t, Ma'am. 

 

HER HONOUR:   No. 5 

 

MR DAVIDSON:   When the witness comes to the hearing, he can be asked, of 

course, for his opinion. 

 

HER HONOUR:   Yes. 10 

 

MR DAVIDSON:   No, privilege attaches to that. 

 

HER HONOUR:   Oh, yes. 

 15 

MR DAVIDSON:   But we are talking about the report, the questions that are 

being put to Mr Henry about the A report, and I am making now, as I 

must, given the question, the legal privilege claim is made. 

 

HER HONOUR:   Yes, but what I am pointing out to you is that we did not 20 

know about the existence of this second Brown report. 

 

MR DAVIDSON:   Correct, Ma'am.   

 

HER HONOUR:   Thank you. 25 

 

MR MAASSEN:   I did not know about it either, Ma'am, but I do not accept 

the argument of professional privilege and I need to consider the 

position and it will take me some time to research it.  

 30 

  [2.30 pm]  
 

 But if I can put the bones of the argument to you know, and then flesh 

them out with legal submissions – Mr Brown has been provided to this 

Board, to give evidence. He has committed himself to disclose all 35 

material facts. He has not disclosed in his evidence that he provided a 

report in relation to the visual impact of this proposal. 

 

 I do not accept that there is any privilege attached to this document and 

the submission will be that it is highly improper that a witness present 40 

evidence and not disclose a material fact, namely the existence of a 

visual impact assessment. So that is the bones of the position and I will, 

with your leave, consider that and then flesh that out in further 

submissions. 

 45 

HER HONOUR:   Yes, thank you, leave granted. 
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MR MAASSEN:   Thank you, your Honour.   

 

 Mr Henry, what other landscape architect have you asked to assess the 

Turitea wind farm project? 5 

 

MR HENRY:   No other landscape witnesses. 

 

MR MAASSEN:   Do you have in your possession any reports in relation to 

any other landscape assessment carried out in respect of this project? 10 

 

MR HENRY:   No, I do not. 

 

MR MAASSEN:   I now want to turn to a statement and I will just ask you 

these questions.  How many times in the course of your engagement as 15 

project manager in July 2007 have you visited Palmerston North? 

 

MR HENRY:   Probably on average about once a week. 

 

MR MAASSEN:   I want to refer you to appendix K, page 116, which is the 20 

Wyatt report and look at the bullet point which I identify as bullet 

point 8.  That bullet point reads, “There are limited locations from 

which long distance views to the Turitea wind farm are available from 

the township of Palmerston North.  Based on the viewpoint analysis 

undertaken there is more than a minor adverse effect on viewpoints 25 

from the city of Palmerston North including from The Square and 

Fitzherbert Avenue”, do you see that? 

 

MR HENRY:   Yes. 

 30 

MR MAASSEN:   Do you recall seeing that before? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Based on the fact that you have visited Palmerston North 35 

weekly since July 2007, do you believe that to be a credible statement? 

 

MR HENRY:   Do you refer to the first sentence? 

 

MR MAASSEN:   The entire paragraph. 40 

 

MR HENRY:   The second part of that paragraph is an opinion of Mr Wyatt 

that you had best put to him.  The first part of it, from my own 

geographical knowledge of Palmerston North, I would say that there 

were limited locations in which there was a full view of the wind farm.   45 
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MR MAASSEN:   I want to show you a photograph booklet.  This is a 

photograph booklet which was prepared by Jeff Baker, the council’s 

planner.  The photographs were obtained over a three to four hour 

period at various public locations in Palmerston North.  I would just 

like you to familiarise yourself with those photographs. 5 

 

MR HENRY:   I have seen this document, thank you. 

 

MR MAASSEN:   You have seen the document.  Well, I would just like the 

Board to review that first because they will not have seen it yet. 10 

 

  [2.35 pm] 
 

 These photographs, Mr Henry, are from a range of public locations in 

Palmerston North, are they not? 15 

 

MR HENRY:   They appear to be, yes. 

 

MR MAASSEN:   And it is plain that the Tararua Ranges, including the 

Turitea Reserve and associated foothills, are a prominent backdrop to 20 

the city of Palmerston North, is it not? 

 

MR HENRY:   Certainly from some of these photographs it is obvious, yes. 

 

MR MAASSEN:   And Mr Brown’s own intervisibility analysis concluded that 25 

the Turitea wind farm would be visible from numerous locations within 

Palmerston North, did he not? 

 

MR HENRY:   I would accept that, yes. 

 30 

MR MAASSEN:   Did any question arise in your own mind as to the adequacy 

of that conclusion, that I referred to in paragraph 116 of Mr Wyatt’s 

assessment, when you read it based on your own experience of visiting 

the city? 

 35 

MR HENRY:   I am sorry, the first part of your question? 

 

MR MAASSEN:   Were any questions raised in your own mind as to the 

accuracy of the conclusion on page 116 of Mr Wyatt’s report, bullet 

point 8, in light of your own visits to Palmerston North? 40 

 

MR HENRY:   I think my answer before was that, with respect to the first part 

of that paragraph, I would interpret that as in which there are full views 

of the wind farm.  So I accept the conclusion in that way. 

45 
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MR MAASSEN:   You still take the view that there are not wide ranging views 

of much of the site within Palmerston North? 

 

MR HENRY:   I would take the view that there are a lesser number of views 5 

where the full wind farm is visible. 

 

MR MAASSEN:   Are you aware of the location of the various public reserves 

in Palmerston North? 

 10 

MR HENRY:   Broadly. 

 

MR MAASSEN:   Were they ever identified specifically for viewpoint analysis 

by you? 

 15 

MR HENRY:   Not by myself, no. 

 

MR MAASSEN:   Thank you.  I now want to turn to another subject, which is 

noise, and for that you will need to have a copy of the AEE booklet, 

which is not the appendices, but the booklet itself.   20 

 

 You will recollect from your statements of evidence, and I can give you 

the references if you like, paragraphs 8.2 and 8.9 subparagraph A, that 

you identified, as part of your consultation, that noise would be a 

significant concern for residents close to the proposed wind farm? 25 

 

MR HENRY:   Noise was certainly raised as an issue of concern to submitters 

or to residents, yes. 

 

MR MAASSEN:   Mr Hegley has provided a report attached to the AEE dated 30 

August 2008, do you recollect that? 

 

  [2.40 pm] 
 

MR HENRY:   Yes. 35 

 

MR MAASSEN:   Prior to that report what reliable analysis had MRP received 

of the potential noise effects of the final layout chosen in April 2008? 

 

MR HENRY:   I think we relied on that report, I am just trying to think if there 40 

was an earlier iteration of that.  I believe that was what we relied on. 

 

MR MAASSEN:   If we look at page 101 of the AEE we see figure 6-6.  Sorry, 

if I could refer you to page 107.  On these pages, namely pages 107 and 

108, are plans extracted from the report of Mr Hegley? 45 
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MR HENRY:   Yes. 

 

MR MAASSEN:   And they are in the context of the subject on page 106, 

section 1 6.8, the effects of noise on adjoining landowners, do you see 

that? 5 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   Figure 6-7 gives noise contours downwind and figure 6-8 on 

page 108 give noise contours upwind? 10 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   You appreciate that an assessment is to inform the public as 

to the nature of the effects associated with the proposal? 15 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   The council’s expert, Mr Lloyd, described these plans as 

virtually unintelligible with the result that, I think at the start of last 20 

week, other noise contour boundaries were produced, do you recall 

that? 

 

MR HENRY:   I understand that further maps have been drawn, yes. 

 25 

MR MAASSEN:   If I was living in Ngahere Park how would I go about 

reading figure 6-7 to ascertain the likely noise impacts associated with 

the proposal? 

 

MR HENRY:   On the map that I have there are contours that pass through 30 

parts of Ngahere Park.  I think that is readable. 

 

MR MAASSEN:   If one is inside a red lined bubble is one within the 35 dBA 

contour or outside of it? 

 35 

MR HENRY:   I would say they are within it, ie less than 35. 

 

MR MAASSEN:   Is that your understanding of the outcome of the new lines 

which are drawn by MRP? 

 40 

MR HENRY:   If you are referring to the caucusing maps I do not have those 

in front of me. 

 

MR MAASSEN:   If the witness could be shown map 18, please. 

 45 

  [2.45 pm] 
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MR HENRY:   Thank you, yes. 

 

MR MAASSEN:   If one looks at this map there are noise contours of 35 dBA, 

40 dBA and 45 dBA based on the colour legend? 5 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   As I understand it the 35 dBA line is a continuous line 

surrounding the Turitea wind farm site? 10 

 

MR HENRY:   It appears that way.  Sorry, 35 is the fawn sort of a colour? 

 

MR MAASSEN:   Yes. 

 15 

MR HENRY:   I do see on the eastern side an island, if I may, of that contour. 

 

MR MAASSEN:   Can you just indicate where that is? 

 

MR HENRY:   I am looking on the eastern side of the Turitea site, the words 20 

“Tararua District” are in purple and immediately above that is an area 

that is, my words, “an island.” 

 

MR MAASSEN:   Yes. On the western side, though, there is a continuous line 

extending from the southern end of the reserve around to the top of the 25 

map, and then it disappears. 

 

MR HENRY:   Again I think I can identify a closed loop contour at or around 

where the words “Greens Road access point” is written. And there is an 

arrow pointing to the black dot that is the access point. There is an area 30 

there that to my eye is a closed loop. 

 

MR MAASSEN:   When you compare and contrast figure 6-7, with – let me 

just check the witness – compare and contrast figure 6-7 with map 18, 

would you agree that map 18 contains a lot of islands unlike map 18. 35 

 

MR HENRY:   Sorry, you referred to map 18 twice. 

 

MR MAASSEN:   Oh, I am sorry. I apologise for that. I am asking you to 

compare and contrast figure 6-7 with map 18 and my suggestion to you 40 

is that figure 6-7 contains a range of islands, with a 65 dBA contour as 

opposed to a continuous line in map 18. 

 

MR HENRY:   I think you just said 65 and I am assuming you meant 35 dB. 

 45 

MR MAASSEN:   Oh, sorry, I must be getting tired – 35 dBA. 
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MR HENRY:   And yes, I would agree with you that there are less islands, and 

again we can use that term on map 18 compared to figure 6.7. 

 

MR MAASSEN:   Yes. Well, have you read the section 42A report by 5 

Dr Trevathan? 

 

MR HENRY:   I have, yes. 

 

MR MAASSEN:   I want to take you, please, to paragraph 4.7 of that report. 10 

 

MR HENRY:   Again, I do not have that with me. 

 

MR MAASSEN:   Okay, well we will arrange for a copy to be provided to you. 

I want to read, if I can, this into the record, Ma'am. Paragraph 4.7: 15 

 

  [2.50 pm]  
 

 “Therefore with regard to these predictions serving their purpose under 

4.21 above my major concern relates to the timing of the provision of 20 

this information in the context of the submission and hearing process. 

Until this information was provided on the 23
rd

 of June 2009, 

Mr Hegley’s original reports and evidence had never presented a figure 

showing a complete 35 dBA downwind noise contour, nor a complete 

list of dwellings at which a noise level of greater than 35 dBA or 25 

40 dBA for that matter, is expected.  Page 34 of the AEE dated 

December 2008 states the purpose of the predictions is to provide a 

noise envelope. It is difficult to see how this had been achieved until the 

advent of the agreed 35 dBA downwind noise contour was presented.” 

 30 

 Do you see that paragraph? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   When he is talking about this information, he is talking 35 

about the information contained in map 18, isn't he? 

 

MR HENRY:   I believe so – 4.21. Sorry, yes. 

 

MR MAASSEN:   Well, have you personally, or have you asked anyone to 40 

compare and contrast the description of noise effects as presented in 

figure 6-7 with those contained in map 18? 

 

MR HENRY:   No, I do not believe I have. 

45 
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MR MAASSEN:   Do you think that it is relevant information for the Board to 

possess, whether or not there are areas shown in figure 6-7 that are not 

included within a 35 dBA envelope, but which are included in map 18? 

 5 

MR HENRY:   I believe the 35 dBA figure is relevant to the New Zealand 

Noise Standard, so the answer is yes. 

 

MR MAASSEN:   Would you be able to at some point provide information as 

to the precise differences between the location of the 35 dBA bubbles in 10 

figure 6-7 and the 35 dBA contour in map 18? Is that something I could 

ask you to do? 

 

MR HENRY:   Yes. 

 15 

MR MAASSEN:   I put it to you that on the face of it, Dr Trevathan’s point is 

fair one; that it would be very hard to a member of the community to 

comprehend the nature of the effects from a noise perspective of the 

proposed Turitea windfarm on the basis of figure 6-7 and without the 

noise contours as produced in map 18. Do you have any comment on 20 

that? 

 

MR HENRY:   I had not interpreted that difficult previously.  

 

MR MAASSEN:   Did it seem to you – sorry, put another way, in your 25 

consultation with the community, did you gain an appreciation that they 

wanted to have a clear understanding of the nature of the noise impacts 

that this proposal might have? 

 

MR HENRY:   Yes. 30 

 

MR MAASSEN:   As a result of Dr Trevathan’s comments, and in light of the 

recent map 18, do you wish to identify any deficiencies in the quality of 

the AEE in that regard? 

 35 

MR HENRY:   Again I had not interpreted any difficulty with reading the map. 

 

MR MAASSEN:   Thank you. 

 

MR HENRY:   You recall that I asked Dr Heffernan whether or not MRP had 40 

commissioned a report by Di Buchan.  

 

MR MAASSEN:   I recall, yes. 

 

MR HENRY:   Have you ascertained whether such a report exists? 45 
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MR MAASSEN:   Ms Buchan was engaged by Mighty River Power to 

facilitate a pre-hearing type meeting on construction traffic related 

issues. In the course of her engagement she made it known that she had 

some experience in social impact assessment. She indicated that she 

may be available to assist with reviewing the work of Mr Baines, 5 

however time constraints worked against that from her own availability 

point of view.  

 

  [2.55 pm]  
 She did undertake a review of Mr Baines that was nothing more than 10 

preparation of some notes for the purposes of assisting legal counsel 

with cross-examination points. 

 

MR HENRY:   So, are you aware of any report that assesses the quality of the 

Baines analysis by Ms Buchan? 15 

 

MR MAASSEN:   Ms Buchan prepared a review that was to assist with legal 

advancement of our case. 

 

MR HENRY:   Was that - - - 20 

 

MR DAVIDSON:   Excuse me, I will clarify this. Ma'am, that is exactly my 

understanding. I have seen the document referred to. I am quite happy 

to show the broad content of it to my friend, on terms, with him. But 

this was prepared for the purpose of legal advice – expressly. If he 25 

challenges that I will deal with it counsel to counsel. 

 

MR MAASSEN:   Ma'am, certainly – no difficulty accepting my friend’s word 

as to the providence of that document. Now, if I could just cover some 

points, the map booklet that you have in front of you contains a layout – 30 

if I could just source the document – I am referring to the document 

which was called “Site Layout Turitea Wind Farm Geospatial, Drawing 

0848RK234” 

 

MR HENRY:   Yes. 35 

 

MR MAASSEN:   Do you see that? That is the layout of turbines and in the 

legend – perhaps that is not the correct word, but the table which show 

the drawing originator, it says “Drawing SRW 3 April 2008 verified 

JDJ 3 April 2008.” Do you see that? 40 

 

MR HENRY:   I do. 

 

MR MAASSEN:   CDJ is Mr Jones, is that correct? 

 45 

MR HENRY:   Yes. 
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MR MAASSEN:   And is that the layout plan that you refer to as being agreed 

to and approved in April 2008? 

 

MR HENRY:   Sorry, the timing – April 2008, you said? 5 

 

MR MAASSEN:   Yes. 

 

MR HENRY:   When you say approved, can you clarify, please. 

 10 

MR MAASSEN:   Well, if I refer you to your relevant part of your statement. 

Paragraph 3.6 of your original statement, you say, “This initial layout 

was then optimised through the input of a variety of experts” and then 

you describe the process that went through, and then “Through this 

process the original 136 turbine zone layout, exhibit MH2 attached, was 15 

agreed upon with the AEE being prepared on the basis of that layout.  

 

  [3.00 pm] 
 

 And I think MH2 is the same document that I have referred you to. 20 

Maybe it is slightly different but it is a layout plan also produced by 

Beca and identified as being drawn and verified by Beca, Mr James, 

and having the date of April 2008. 

 

MR HENRY:   No, it is not the same. 25 

 

MR MAASSEN:   It is not exactly the same, but is it around that date of April 

that the final layout was approved? 

 

MR HENRY:   When you say “approved”, there was an iterative process 30 

occurring. I don't think there was a formal approval step per se. 

 

MR MAASSEN:   Well, I am confused about this topic, Mr Henry, because 

you say the initial layout was optimised to the input of a variety of 

experts and then a turbine zone layout was agreed upon and refers to 35 

MH2. MH2 I suggest to you, is a document approved by Mr James in 

April 2008 as was the document I referred to you earlier in the layout 

plan.   

 

MR HENRY:   Mr James is the cartographer in effect in this instance. 40 

 

MR MAASSEN:   Yes. 

 

MR HENRY:   So it is a quality process that Beca have run in terms of 

determining the drawings.  That is the approval process that I think is 45 

being referred to in that case. 
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MR MAASSEN:   Yes.  Well, between April 2008 which is the date this 

document was produced and the date of the application, did the layout 

of this windfarm proposal change in anyway? 

 5 

MR HENRY:   Are you now referring me back to the map? 

 

MR MAASSEN:   No, I am referring you to the application in August 2008.  

My question is, are you aware of any changes to the layout of the 

windfarm after April 2008? 10 

 

MR HENRY:   I do not recall any. 

 

MR MAASSEN:   No.  And if there was you would have referred to that in 

your evidence, the most recent version, would you not? 15 

 

MR HENRY:   When I say have there been any changes, certainly at the point 

of lodging of applications, I do not think there were any changes. 

 

MR MAASSEN:   No.  So we know that you had a layout plan I April 2008, 20 

MH2 to your evidence? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   At that point in time which experts had had input into the 25 

layout? 

 

MR HENRY:   I think a wide range had input into that process. 

 

MR MAASSEN:   Can you list them? 30 

 

MR HENRY:   We had obviously ecological advice, we had noise advice, we 

had landscape and visual advice, we had construction advice, wind 

engineering advice, archaeological advice, constructability advice a 

wide gambit of those things. 35 

 

MR MAASSEN:   In relation to the visual advice, visual impact advice I 

understood that Mr Wyatt said he was instructed in April 2008? 

 

MR HENRY:   That is correct. 40 

 

MR MAASSEN:   Did he have any input into the design layout of this 

drawing? 

 

MR HENRY:   No. 45 
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MR MAASSEN:   Who was the visual impact assessor that had input into that 

process? 

 

MR HENRY:   I think this layout had been in play since approximately June 07 

and the advice had been that of Mr Brown. 5 

 

MR MAASSEN:   And in relation to noise, you agreed that the noise impact 

report was dated August 2008 and you did not know of any other 

previous iteration.  How is it that you can say that noise expertise had 

an impact into the design layout in the absence of some assessment? 10 

 

  [3.05 pm] 
 

MR HENRY:   You may recall I was hesitant on that point because I could not 

immediately recall whether there was an earlier report and I still cannot.  15 

Suffice to say that Mr Hegley has been involved in the design of this 

windfarm since a very early time. 

 

MR MAASSEN:   And is there any document that records the collective view 

of the experts on the respective turbines? 20 

 

MR HENRY:   I do not believe there is a document.  It was more of a 

workshop type process.  In fact two workshop type processes that were 

run and it was really arrived at through that process. 

 25 

MR MAASSEN:   Drawing to a close, Mr Henry, but I want to now refer you 

to a document called Stakeholder Communication and Engagement 

Plan Consent Phase which was provided to me by your counsel prior to 

the end of last week.  Do you have a copy of that document in front of 

you? 30 

 

MR HENRY:   Yes, I do. 

 

MR MAASSEN:   Do you have copies for the Board? First of all do you 

recognise this document which is a Stakeholder Communication 35 

Engagement Plan that you prepared? 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   This document is dated 26 May 2008? 40 

 

MR HENRY:   Yes 

 

MR MAASSEN:   In section 1, the third paragraph, you state in the heading 

context, to the extent that the views of the community are to be taken 45 

into account in any final design of the Turitea Wind Farm 
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Development, it is noted that sectors of the community are already 

polarised in an opposition to any further windfarm development on the 

Tararua Ranges? 

 

MR HENRY:   Yes. 5 

 

MR MAASSEN:   Do you recall that statement?  Can you please explain the 

meaning of that paragraph and what you were trying to convey? 

 

MR HENRY:   I think it is fair to say that there are polarised views.  Through 10 

our consultation processes we have identified people who are strongly 

supportive and strongly in opposition to the windfarm.  Those views are 

in some cases hard to shift.  I think it is important, therefore, that we 

have also identified the middle community as well if I may use that 

term as also having the relevant voice. 15 

 

MR MAASSEN:   The words “to the extent that” in that paragraph suggest that 

a decision would still be made as to the extent to which the views of the 

community are to be taken into account.  Is that the inference that we 

should draw from that? 20 

 

MR HENRY:   Yes. 

 

MR MAASSEN:   In the - well it is curiously worded but it is about two thirds 

of the way into the document, it then starts with page 1 which is clearly 25 

incorrect.  But it is entitled “risk” and talks about technical issues 

identified during consultation that may lead to project review at a 

strategic level.  Do you see those? 

 

MR HENRY:   Yes, thanks, yes. 30 

 

MR MAASSEN:   Is that anticipating the technical assessments that you had 

commissioned in April 2008? 

 

MR HENRY:   In an iterative process, yes. 35 

 

MR MAASSEN:   Yes.  Thank you, your Honour, I just want to take a moment 

to see that I have covered everything I wanted to.  I am sorry, it has 

been a while and I may have lost some threads and I just need to review 

that. 40 

 

HER HONOUR:   Yes. 

 

  [3.10 pm] 
45 
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MR MAASSEN:   There are some points of clarification in relation to your 

opening statement, Mr Henry.  You said in your opening statement, and 

I do not have the transcript yet but it may have been emailed to me just 

at the start of my cross-examination.  Did MRP - you said that MRP did 5 

some background measurements where requested, can you tell us 

requested by whom? 

 

MR HENRY:   My comment in the opening statement was in relation to our 

ongoing engagement with the community and that we had been 10 

responsive including by undertaking background noise monitoring and 

prepared photomontages from points we requested.  I think that is the 

line that you are referring to, who was requesting that? 

 

MR MAASSEN:   Yes. 15 

 

MR HENRY:   They were principally from community people that we had met 

through our consultation processes. 

 

MR MAASSEN:   Do you have a detail of who the people were and the 20 

outcome of the measurements, can they be provided to us? 

 

MR HENRY:   Yes, I am sure they can. 

 

MR MAASSEN:   I am obliged to put you - and I think in conclusion, that in 25 

relation to visual impact assessment the AEE that was presented by 

Mighty River Power, you knew it did not truthfully and accurately 

represent the adverse visual effects associated with the Turitea Wind 

Farm Project? 

 30 

MR HENRY:   I do not accept that. 

 

MR MAASSEN:   Thank you, your Honour. 

 

HER HONOUR:   Yes, any other questioning?  Yes? 35 

 

<CROSS-EXAMINATION BY MR LOW [3.13 pm] 
 

MR LOW:   Mr Henry, in your evidence you discuss how site selection and 

proposed turbine layout occurred.  You mentioned the excellent wind 40 

resource, substation proximity, road access and then described going 

about finding the most technically feasible and efficient layout.  

Unfortunately, I did not see a lot of talk about people and my question 

to you is, given Mr Hegley’s early involvement are you surprised that 

we are looking at a plan that apparently subjects some 3,500 people to 45 

noise exceeding 35 dB? 
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MR HENRY:   I am not aware of the population count that you have referred 

to. 

 

MR LOW:   I am open to correction, what is your figure, Mr Henry? 5 

 

MR HENRY:   I do not have one.  Are you referring to the noise contour map 

of Mr Hegley as has been discussed through Mr Maassen? 

 

MR LOW:   Yes, the one that came out of the caucusing and the one that has 10 

been made available as part of the information pack.  While you are 

looking, I wonder if I could make a comment in the sea of figures we 

have heard to date, do you not think a figure of how many people are 

going to be subjected to unacceptable noise would be one of the most 

important figures that this hearing should be made aware of. 15 

 

MR HENRY:   I think you have raised an important point that says 

unacceptable noise.  Certainly our advice has been that the noise from 

Turitea Wind Farm will not be unacceptable or unreasonable.  

 20 

MR LOW:   That is a topic this community is pretty expert on.  In fact I would 

suggest that this community, Mr Henry, knows more about managing 

noise from windfarms than Mighty River does.  Residents around here 

have heard several promises now from windfarm operators that noise 

will be managed.  They are pretty cynical and I have got to say there are 25 

a lot of people out there that have disturbed sleep right now. 

 

  [3.15 pm] 
 

HER HONOUR:   I think if you could just keep to questions rather than 30 

statements please. 

 

MR LOW:   Sure.  I have some questions regarding consultation.  Do you 

know Mr and Mrs Kells? 

 35 

MR HENRY:   I believe I have met them briefly. 

 

MR LOW:   So you consulted with them? 

 

MR HENRY:   If not me personally, certainly members of my team have. 40 

 

MR LOW:   We heard on Monday from Mr James that turbine 90 is very close 

to their boundary. 

 

MR HENRY:   Yes. 45 
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MR LOW:   I think 28 metres was mentioned, was that correct? 

 

MR HENRY:   I recall the discussion, yes. 

 

MR LOW:   28 metres would actually overhang the boundary so would you 5 

have offered Kells compensation for having a turbine overhang their 

boundary? 

 

MR HENRY:   I think we were all surprised that the drawings indicated that.  

Earlier today I talked about the process of micrositing and the 10 

opportunity that provides.  We would have no intention of trespassing 

on the Kells property in that regard. 

 

MR LOW:   So the turbine zones that you provided to this hearing had not been 

design rule checked? 15 

 

MR HENRY:   Yes, they had been checked very rigorously.  We have 

presented peer review evidence of that process hence our surprise that 

that turbine appeared that close to the land boundary. 

 20 

MR LOW:   So how or when would that error have been corrected? 

 

MR HENRY:   Again, I described this morning what micrositing means to us 

in any final design consideration, we certainly would have corrected 

that issue. 25 

 

MR LOW:   I want to paint you a picture of the Kells property.  It is a working 

farm where the family lives, which Mr Kells works on and it is his only 

job.  The Kells have also built a number of tracks around the farm 

which are used for cycling and biking.  The tracks are used regularly by 30 

them and their children, other family, friends and the local Manawatu 

Mountain Bike Club, which has a membership of 200 people, have 

occasional meets there.  The question I have to you, is do you think that 

28 metres or even 45 metres from this property I have described meets 

the test of an informed sense of corporate responsibility that 35 

Mr Heffernan described? 

 

MR HENRY:   I think 28 metres and possibly 45 metres is too close. 

 

MR LOW:   I asked Mr James on Monday if he had read and used the 40 

recommendations of the turbine manufacturers regards siting turbines.  

He informed us that he had not and was unaware of them.  I understand 

that the Vestas V90 turbine is one of the turbines you have under 

consideration, is that correct? 

45 
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MR HENRY:   It is a common variant of the three megawatt machine that we 

have referred to in our assessments. 

 

MR LOW:   I have a page here from the Vestas V90 manual, it is entitled 

“Safety regulations for operators and technicians”.  It is not the 5 

installation manual because you have got to buy a turbine to get one of 

these.  But I understand that the installation manual has a similar clause 

and this safety regulation has, “Do not stay within a radius of 400 

metres from the turbine unless it is necessary” and it goes on to say, 

“Make sure that children do not stay or play nearby the turbine”.  I am 10 

going to ask you the same question again, do you think that a turbine as 

close as you are proposing to Mr Kells property meets the test of an 

informed sense of corporate responsibility? 

 

MR HENRY:   I am aware that other wind farms and one locally to here called 15 

Te Apiti offers you the opportunity to go and hug a turbine if you are 

minded to do so. 

 

  [3.20 pm] 
 20 

MR LOW:   Indeed, so am I.  However, this is the safety regulations produced 

by the manufacturer of the turbine.  So a question would be, would you 

recommend Mr Kells that he fenced off the 400 metre arc that is talked 

about in the safety recommendations to protect his family? 

 25 

MR HENRY:   I do not know the status of these standards or guidelines that 

you are referring here, safety regulations. 

 

HER HONOUR:   Is this being produced as an exhibit? 

 30 

MR LOW:   Yes, please. 

 

HER HONOUR:   Thank you. 

 

EXHIBIT #12 – SAFETY REGULATIONS FOR OPERATORS AND 35 

TECHNICIANS 

 

MR LOW:   I want to go now to what I understand from Mr James to be a 

design rule that was used in laying out the wind farm.  I understood him 

to say that his instruction was to place turbines at a minimum of 40 

45 metres from private property, how was that figure arrived at? 

 

MR HENRY:   I have to say I do not recall that instruction. 

 

MR LOW:   I have Mr James’ answer in the transcript where he said that he 45 

was instructed to put the turbines further than 45 metres away from 
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boundaries? 

 

MR HENRY:   Indeed, and my response it may have occurred before my time 

and, therefore, something I was not aware of. 

 5 

MR LOW:   I have proposed a diagram to indicate to you that I think I have a 

concern about 45 metres being a design rule.  And I have got to say that 

Mr Kells’ property is not the only property that is 45 metres from 

turbines, there are several of them, but the diagram suggests to you that 

45 metres placed away from boundaries would still overhang a 10 

neighbouring property.  So even if turbine 90, and in fact the other 

turbines I am talking about, was placed according to the design rules 

Mr Kells would be, at least technically, entitled to take to it with a 

chainsaw, do you agree with that? 

 15 

MR HENRY:   Possibly a very tall chainsaw.  Again, we would have no 

intention of trespassing on private land and we would be happily bound 

by that in terms of a condition of consent. 

 

MR LOW:   I have no more questions, thank you. 20 

 

HER HONOUR:   Thank you.  I think that Mrs Adams you have a question? 

 

<QUESTIONING BY MRS ADAMS [3.23 pm] 
 25 

MRS ADAMS:   Tena koutou, tena koutou, tena katou katoa your Honour and 

commissioners.  Mr Henry, I am referring to paragraph 2.6 of your 

supplementary evidence.   

 

MR HENRY:   Yes. 30 

 

MRS ADAMS:   I would like to ask you what is your definition of “a private 

family marae”? 

 

MR HENRY:   My interpretation of a private family marae is one that is of 35 

importance to whanau but perhaps is not one that represents a wider 

community based hapu or iwi group. 

 

MRS ADAMS:   And is your definition different from other whanau or other 

hapu marae that are established and descend from a tupuna? 40 

 

  [3.25 pm] 
 

MR HENRY:   I am sorry, could you repeat that question? 

 45 

MRS ADAMS:   And is your definition different from other whanau, hapu 
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marae that are established and descend from a tupuna? 

 

MR HENRY:   Is my definition different, no. 

 

MRS ADAMS:   Thank you.  Where in your evidence-in-chief or rebuttal can I 5 

find assessments of the amenity impacts for Hautika Retreat and Huatau 

Marae?  

 

MR HENRY:   Hautika? 

 10 

MRS ADAMS:   Hautika Retreat is the name that we have for the cottage that 

is on the boundary of our property. 

 

MR HENRY:   Yes, I have only recently understood it to be called that. That 

has been assessed in the evidence of Mr Pollock and Mr Hegley in 15 

terms of our understanding of its status in the district plan, and in terms 

of Mr Hegley, how that should then be interpreted in terms of the New 

Zealand Noise Standard. Mrs Adams, I think there was a second part to 

your question, however. 

 20 

MS ADAMS:   It was the amenity impacts for Hautika Retreat – amenity 

impacts, and Huatau Marae. So they are two separate places, buildings - 

- -  

 

MR HENRY:   Yes. 25 

 

MS ADAMS:   But it was the same – it was the amenity impacts applying to 

each one of them. 

 

MR HENRY:   We have provided directly to Huatau Marae – we have 30 

undertaken photo montages at their request. We have undertaken 

background noise monitoring at their request. We have responded to 

concerns about traffic on the road and we have heard discussion already 

about sealing of that road, and also then the sealing now of Mr Love’s 

driveway. Those are all matters that, in my view, go to the amenity of 35 

the marae. 

 

MS ADAMS:   Thank you, Mr Henry. Thank you, your Honour. 

 

HER HONOUR:   Mr Johnson. Mr Wayne Johnson? 40 

 

<QUESTIONING BY MR JOHNSON [3.27 pm] 
 

MR JOHNSON:   [Maori content 3.27.40 – 3.27.55] May it please the Board, 

I would like to introduce myself. My name is Wayne Johnson. I am a 45 

submitter, in my own right, submitter 332 and also legal counsel for 
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Huatau Marae. I had no intention of cross-examining or raising any 

questions at this stage of the proceedings. Information has come to hand 

where I submitted questions for your approval on Tuesday. 

 

HER HONOUR:   Yes. 5 

 

MR JOHNSON:   And thank you for the opportunity to raise those questions. 

Mr Henry, the reason why I am asking you these questions rather than 

anyone else is that I believe that the obligation on the applicant, under 

the RMA – I am specifically going to be asking questions, your Honour 10 

regarding section 6E, 7A and section 8, part 2 of the RMA. 

 

 Again, Mr Henry, I am referring to you, because of your evidence-in-

chief and also your supplementary evidence that you supplied on the 

20
th

 of last month. I have no intention to offend or takahi the mana of 15 

the tiro rangatiratanga of Rangitane whanui.  

 

 There was a request made on behalf of Huatau Marae trustees, I 

believe, last Friday, for a copy of the MOU between MRP and TMI, 

and unfortunately that request was declined. I would have thought in 20 

the openness and the transparency of an inquiry, unless there is 

anything commercially sensitive in there that you should know about – 

comment was also made to the Board, copy can be made available to 

the Board of that MoU should the Board request it. 

 25 

  [3.30 pm]  
 

 So, on that comment alone I decided to submit questions to be asked 

today. I will try to be brief and to the point as much as possible. So to 

you, Mr Henry, tena koe again.  My questions – my first question, I 30 

have got three of them, may some little ones in between – sorry, your 

Honour, has the Board got copies of the questions that I submitted? 

 

HER HONOUR:   Yes, thank you. 

 35 

MR JOHNSON:   Sorry, Mr Henry, have you got a copy of it? 

 

MR HENRY:   No, I do not. 

 

MR JOHNSON:   It would be – if it is okay for the Board, it would be helpful, 40 

I think, for Mr Henry to have these questions in front of him. It might 

make it a bit easier. 

 

HER HONOUR:   Yes, excuse me, we will take the afternoon adjournment, 

have this photocopied and distributed. 45 
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MR HENRY:   Yes, that is fine. 

 

ADJOURNED [3.30 pm] 
 5 

RESUMED [3.52 pm] 
 

HER HONOUR:   Can you please advise counsel that we have begun. Thank 

you. Yes, Mr Johnson. 

 10 

MR JOHNSON:   Thank you, your Honour. Where did I leave off? On my 

introduction, now I also omitted to say that I am a director in a 

communications company that specialises in providing specialist Maori 

consultation on the areas of Te Reo, Tikanga, and Treaty of Waitangi. 

Mr Henry, you have got a copy of the questions that I have submitted to 15 

the board? 

 

MR HENRY:   Yes, I do. 

 

MR JOHNSON:   Good, okay. First one there, under section 6E of the RMA, 20 

can you state that the “the relationship of Maori and their culture and 

traditions with their ancestral lands, water sites, wahi tapu and other 

taonga have been fully addressed” by Mighty River Power with 

particular reference to first Tanenuiarangi o Manawatu, Te Rangimarie 
marae, Tamaki Nui Ar Rua and Huatau Marae. 25 

 

MR HENRY:   I would start by noting that I am not sure that I accept the riders 

that go with some of the reference to some of the groups there In terms 

of 6E for Tanenuiarangi O Manawatu, yes, we have fully addressed 

that. Mr Horton will appear in front of the Board to offer his position 30 

which I believe is consistent with ours. 

 

  [3.55 pm] 
 

 We have, I believe yes, met section 6E with Te Rangimarie marae 35 

Trustee, as with Tamaki Nui A Rua. Huatau, and I note here it says, “A 

presumed non-affiliation to a Rangitane iwi. I am slightly confused by 

that. I have a letter from the trustees of Huatau Marae that clearly states 

that they are of Ngati Apa Nga Wairiki decent which I understand is 

outside the of the rohe of Rangitane. 40 

 

 I have written to Hauatau Marae to try and get some further 

understanding of that. I have had a response as recently as yesterday 

which did not further that discussion. I remain slightly confused, I 

suppose, in that I have been given a copy of some minutes from what is 45 

called the Environmental Legal Assistance Fund Panel dated 13
th

 of 
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February 2009 where it states that – or the reviewer states I should say, 

that the marae is a focal point for a whanau of Rangitane and Manawatu 

and as I said before, I did not understand that to be the case. So, no, I 

have sought clarification on that. 

 5 

 In terms of section 6E, yes I believe we have met that for Huatau 

Marae. I described before the lengths that we had gone to in terms of 

understanding or providing visual representations, providing 

background noise monitoring, responding to concerns about road noise 

and potential dust. 10 

 

MR JOHNSON:   Thank you, Mr Henry. Sorry, continue Mr Henry. 

 

MR HENRY:   No, that is - - -  

 15 

MR JOHNSON:   In referring Tanenuiarangi o Manawatu is that you have a - 

what appears to be restricted or exclusive or confidential MOU with 

them and I note from your evidence-in-chief and also your 

supplementary evidence of 20 July and also the recounts for Mighty 

River Power, you seem to have concentrated more on TMI.  It appears 20 

to me, perhaps, and I could be wrong, to the exclusion of other Maori 

groups.  Why I say that is that Te Rangimarie Marae who I do not 

represent or act on behalf of, they are the paramount people (IND 
3.58.00) for the whare for Rangitane.  They hosted a hui with Mighty 

River Power, consulted and made the issues known, acknowledged in 25 

that hui that Huatau Marae and their proximity to the windfarm.  But 

for the fact that their submission has been deemed out of time they have 

been excused - it appears they have been dismissed completely by 

Mighty River Power.   

 30 

 I am a bit sad about that, and it concerns me because regardless of that - 

if that is out for Mighty River Power to dismiss them, in my opinion it 

is a bit sad because the Tupuna whare there was established in 1868 

under the auspices of the paramount chief of Rangitane at the time of 

Rangiotu.  Are you continuing any discussions with Rangimarie Marae 35 

because I do not see it anywhere in any of your evidence?  I think it is 

important under section 6E that they should not be completely 

dismissed and discounted because their submission was deemed to be 

out of time. 

 40 

MR HENRY:   There are a number of matters there.  I think in short we are 

certainly not dismissive of Te Rangimarie.  We have a full and open 

relationship with Te Rangimarie which is ongoing. 

 

MR JOHNSON:   Okay, Mr Henry, it is just that I do not see it any documents 45 

either from you or from learned counsel.  They do not seem to exist.  
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Tamaki Nui A Rua they made a complaint about not seeing a cultural 

impact assessment report.  I note in your evidence that there was a draft 

MOU being worked on.  I am not entirely convinced or satisfied that we 

should be holding our breath when it comes to matters in progress or 

draft MOUs - giving them precedence perhaps, and you may or may not 5 

agree that we are all put on the back foot in terms of these reports.  Can 

you confirm that in terms of Tamakinuiarua?  I noticed they are actually 

scheduled to appear opposing this and yet your report does not seem to 

give much weight to that. 

 10 

  [4.00 pm] 
 

MR HENRY:   We have engaged with Tamaki Nui A Rua around the 

development of a cultural values assessment as they have described it.  

That report is personal to them.  They are to appear in front of this 15 

Board and will properly state their position at that time.  As an outcome 

of that cultural values assessment I can state that they have not 

identified any sites of significance to them in a particular area on the 

windfarm.  We have also agreed in principle that they would like to 

move to a memorandum of understanding.  Regrettably the person that 20 

we were dealing with passed away unexpectedly two weeks ago now.  

Out of respect we have not pursued that issue with any vigour up to this 

date. 

 

MR JOHNSON:   Thank you, Mr Henry.  In terms of any references or any 25 

comments on Huatau Marae, you could probably leave that to question 

3.  I think is probably more appropriate but the reason I presume non-

affiliation of Rangitane because I remember seeing that in one of your 

reports and in fact the affiliation to Rangitane is quite strong when you 

understand the origins of that marae, the Mauri held the set(Ph 30 

4.01.24), kaumatua from Rangiotu, from Te Rangimarie and also from 

Muaopoko (Ph 4.01.31) laid those foundations there.  So it is very 

much part in parcel of acknowledging Rangitane whanui.  Sorry, I am 

making a statement here. 

 35 

 Can I move on to my second question please?  Mr Henry, under section 

7A of the RMA, is Mighty River Power satisfied that the kaupapa of 

kaitiakitanga has been fully satisfied within the MOU with TMI?  I do 

not have the benefit of seeing that 

 40 

MR HENRY:   I think more particularly we are comfortable that TMI is 

satisfied.  I believe it is for them to best determine kaupapa of 

kaitiakitanga as it best represents them. 

 

MR JOHNSON:   Okay, so I am still with Mighty River Power not TMI.  But I 45 

will give you some background to it that may assist.  The closest 
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English description of kaitiakitanga is guardianship or stewardship.  But 

the kaupapa to Maori is about protecting, preserving nga taonga tuku 

iho mai rano forever.  I can see in here therefore the guardians preserve 

and protect on behalf of future generations or nga uri whakatupuranga. 

In my experience MOUs often do not achieve this, particularly while - 5 

especially when there are obligations on one party but no commercial 

benefit and over time, changes in personnel - in my experience, effect 

the durability, good faith and original intent of those MOUs.   

 

 This is my problem or my concern, my awangawanga with MOUs of 10 

this nature as opposed those agreements that are commercially based.  I 

am not sure this agreement is commercially based because it seems to 

have some element of confidentiality.  Yet in the opening statement by 

learned counsel for MRP he actually stated what sort of conditions were 

in there.  My question really, is there a term or duration period set in the 15 

MOU with TMI that goes somewhere towards the kaitiakitanga for 

future generations.  Is there a term or duration period set in the MOU? 

 

MR HENRY:   It is an enduring relationship. 

 20 

MR JOHNSON:   Okay, is there a term or duration in that MOU is what I am 

asking? 

 

MR HENRY:   And my reply was it is an enduring relationship beyond any set 

term. 25 

 

MR JOHNSON:   Okay.  Is there a cancellation or termination clause in the 

MOU and also what are the notice provisions for that? 

 

MR HENRY:   The MOU is a document between Mighty River Power and 30 

Tanenuiarangi Manawatu Incorporated.  It is confidential to those two 

parties.  I am not at liberty to describe the detail of that agreement.  

Mr Horton who is set to appear in front of the Board - I would need to 

consult and liaise with him before there was any release of that 

document.  In my view the Board simply needs to be satisfied that we 35 

have reached an accord with TMI Tanenuiarangi Manawatu and that 

they will properly present their position when they appear. 

 

  [4.05 pm] 
 40 

MR JOHNSON:   Thank you, Mr Henry.  The reason for that is it strikes at the 

whole kaupapa of kaitiakitanga.  One, if there is no fixed period for that 

- but also I note in the Motorimu agreement - TMI had an MOU that 

actually had a cancellation clause which gave them the opportunity, 

possibly with the potential for them to opt out of the MOU at any time.  45 

That is why I am asking the question it goes to the heart of durability of 
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good faith - these sorts of agreements are worked out.  The reason why 

I am asking it is because these sorts of agreements quite often have far 

reaching implications outside this enquiry.  Is there or is there not a 

cancellation or termination clause which may allow Mighty River 

Power to opt out or contract out of that MOU, that is what I am asking? 5 

 

MR HENRY:   My previous answer was that I am not at liberty to express the 

content of that agreement without prior consultation with the other co-

signatory. 

 10 

MR JOHNSON:   However, with that - but I am disturbed about this because if 

the board is even looking at rubber stamping or approving or approving 

an MOU that may have implications outside this enquiry, I think it 

could run the possibility that they would be complicit.  Mighty River 

Power being a state enterprise having the ability, the possibility or the 15 

potential to contract out of Treaty obligations under section 9 of the 

State Owned Enterprises Act.  So I will leave that question alone but it 

is an important question because it does have implications I believe.   

 

 Mr Henry, question number 3 and this is an interesting one.  Under 20 

section 8 of the RMA and section 9 of the State Owned Enterprises Act, 

is Mighty River Power satisfied that they have taken into account the 

principles of the Treaty of Waitangi, in particular full spirit of 

cooperation in regard to Huatau Marae.  I put a little wee note down 

there, of that particular principle.  Full spirit of co-operation. The treaty 25 

requires that each party act reasonably and in good faith towards each 

other.  This would require Crown to make informed decisions about 

matters of significant to the Maori.  I am referring also to 

responsibilities as an SOE.  In many cases where the treaty implications 

responsibility to make informed decisions will require consultation. 30 

 

 And Mr Henry in your supplementary evidence you stated that the time 

of writing this report you had, you had corresponded with Huatau 

Marae but had not received a reply.  So I am just giving that 

background to you.  I think for brevity it may be best if I refer you to 35 

page 8 of your supplementary evidence.  Whereby you said “we have 

sought further information, clarification from Huatau Marae.  In 

relation to the background and history of the marae and as well as any 

cultural, spiritual aspects of the wind farm proposal that we may have 

considered to date.  At the time of writing, we have not receive any 40 

response to these requests from Huatau Marae”. 

 

 Now, Mr Henry, if anyone picked this up, they would well be within 

their rights to think that Mighty River Power has consulted with Huatau 

Marae, done everything possible, and unfortunately, it is not their fault 45 

but Huatau Marae’s fault that they haven’t responded or co-operated 
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with you.  Would that be a fair assumption?  Just on that statement 

alone.  If someone picked it up, wouldn’t they think, Huatau Marae 

have not co-operated with Mighty River Power, so therefore they are 

not in a position to make any further statements or comments regarding 

this application.  Would that be a fair comment? 5 

 

MR HENRY:   It was an accurate statement at the time of writing of that 

report. 

 

MR JOHNSON:  Do you think that is the impression people will get, 10 

Mr Henry? 

 

MR HENRY:   It was an accurate statement at that time of the report.  I guess 

what I could then say is we have now received a further letter from 

Huatau Marae.  Which regrettably doesn’t further information in front 15 

of the board in terms of some of the issues that we were exploring. 

 

MR JOHNSON:   But to be quite frank, because this is one aspect of 

consultation with Huatau Marae, it has annoyed myself, and annoyed 

others, because on the face of it, Mighty River Power have done 20 

everything within their powers to consult with Huatau Marae.  If I go 

back through a time line, you can decide whether in fact this is a fair 

statement that you have put in your supplementary evidence. 

 

  [4.10 pm] 25 

 
 If we just go back to, I will just run through a list, and you can disagree 

with me if it is wrong.  6th July 2006, a hui was held at Rangiotu Marae 

and the trustees of Huatau Marae were invited.  29th November, so that 

was 2006, 29th November 2008 after a number of requests, I realise 30 

you were on board by then, but not the first one, a meeting was held at 

Huatau Marae.  On the 1st December 2008 a letter from Huatau trustees 

outlining their concerns was sent to you. 

 

 On the 9th January 2009 correspondence to you and Mr Jackson 35 

another letter to the lack of response to their letter of 1st December.  

Huatau Marae Chairman, made their submission in March.  The 25th 

May, more correspondence from Huatau Marae asking for response for 

their letter of 1st December.  25th June, the section 42A report was 

released by Susan Forbes.  On 3rd July that is the date on your 40 

correspondence, to the chairman, who received it on the 8th July, 

prompted by the section 42A report.  You responded then. 

 

 On the 8th July he received it, you put in your report on 20th July that 

you had not received any correspondence.  Is that a fair turnaround, 45 

when the fact they had been waiting two years and then again another 
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five months?  Is that, I know you have got a letter from them now.  But 

in the space of eight days to turn around a letter that you sent to them 

and for them to reply, and for you to make that statement, in your 

supplementary evidence, that at the time of writing we have not 

received any response to these requests from Huatau Marae.  Eight day 5 

turnaround I am talking about, Mr Henry.  Is that reasonable? 

 

MR HENRY:   Is that a question?   

 

 I think you have helpfully outlined the timeline, that I understand.  The 10 

meeting of the hui that we had at Huatau Marae on the 29th November 

or thereabouts of 2008.  It was acknowledged then, that there hadn’t 

been good dialogue and consultation with Huatau Marae, and an 

apology was extended in that regard.  One of the complicating factors I 

suppose, is that we have had many discussions with parties affiliated to 15 

the marae, but have not clearly identified that those were discussions 

with the marae or otherwise.   

 

 Turning to your final point, there are time constraints in terms of 

developing some of these pieces of evidence, and it was an accurate 20 

statement at that time.  And as I note, we have now received further 

information from Huatau, unfortunately it doesn’t advance our 

understanding or that of the board. 

 

MR JOHNSON:   That is the annoying part for us, I think that is that on the 25 

face of it, if you read your supplementary evidence you say you would 

be well within reason to think that Huatau is not co-operating.  And that 

is not the case.  An eight day turnaround and prompted in your letter, 

because and only because (INDISTINCT 4.14.06) raised it.   

 30 

 So just want to let you know about that.  But a bit curious at this stage, 

it looks like everything seems to be locked up.  Gate has been shut on 

any other parties.  And yet I have a look at your letter dated 3rd July 

and you say, “in order to understand the Marae in greater depth, we 

would be grateful for all other history and background to the Marae.  35 

We will be prepared to meet” and I understand it and what you are 

saying, “we will be prepared to meet with you as soon as possible, 

whenever, wherever to discuss these issues.” 

 

 So in that respect the consultation process with Huatau Marae in 40 

particular hasn’t been as robust, complete, transparent to anyone 

looking at these reports would have an inkling about, Mr Henry. 

 

  [4.15 pm] 
 45 

 Just one final question, I am just flicking through bits and pieces here, 
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council has, learned counsel for Mighty River Power has relied 

obviously quite heavily on your evidence in chief and your 

supplementary evidence.  But I notice because of not so satisfactory 

treatment of section 6E, 7A and 8, I am now starting to sort of doubt the 

robustness that everyone talks about.  In paragraph 7.67, 66, 69, sorry, 5 

7.70, 11.17, 11,22 and 11.42 of opening counsel submissions. 

 

 I am not impressed and we are here to state that, that in terms of 

consultation with Maori under the obligations, I think it has been a bit 

flippant and that is all I have for you, Mr Henry, if you have got 10 

anything you want to ask me, that is fine.  (MAORI CONTENT). 
 
MR HENRY:   Your Honour, if I may.  I think responding to Mr Johnson’s 

questions would leave, it would be wrong of me to leave it unsaid that 

we would not intend the impression that Mr Johnson thinks could be 15 

taken in terms of the dealings with Huatau Marae.  And that they have 

acted in good faith in the way they have conducted themselves in our 

discussions.  So if that is the inference that Mr Johnson was seeking, I 

think it would be unfair for me to leave it unsaid that that was how we 

wished it portrayed. 20 

 

MR JOHNSON:   I am only making this observation your Honour, because, 

again going back to that supplementary evidence I am looking, I am 

taking an objective view.  If anyone picked that report up and read 

those, they would left with no doubts that Mighty River Power had 25 

done everything in their powers to consult with Huatau Marae and 

Huatau Marae had not responded.  That was the only reason we were a 

bit disappointed and giving a tick on section 6E, 7A and 8.  Kia Ora. 

 

HER HONOUR:   Thank you.  Any other questions?   30 

 

<RE-EXAMINATION BY MS PRICE [4.18 pm] 
 
MS PRICE:   Mr Henry, Mr Maassen asked you about the reserve turbine plan 

provided by Mighty River Power to the Palmerston North City Council 35 

in February 2006.  You responded the numbers were not sequential as 

the turbines outside the reserve were not included on that map, but had 

been numbered.  Please confirm why you understand Mighty River 

Power to have supplied this plan to Palmerston North City Council with 

turbines so numbered. 40 

 

MR HENRY:   I believe the reference map is now Exhibit 11, it is one like 

that.  And it shows turbine numbering up to I think I can see 88 on 

there.  This is part of information that we sent to Palmerston North City 

Council in support of the reserve change process, and through that, we 45 

were working to an agreed strategy with council that saw focus only on 
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those turbines inside the reserve.  This layout hints at the fact that there 

are wider ones and that we had not changed our map other than to 

delete those turbines outside. 

 

 Ie, the fact there is 88 turbines, and I think there is possibly only 60-odd 5 

shown in this map. 

 

MS PRICE:   Thank you.  Mr Maassen then took you to page 7 of the Steven 

Brown précis which is Exhibit 10, but he only took you to part of that.  

Please look at the fourth paragraph which reads, and I would like you to 10 

read that out loud please. 

 

MR HENRY:   Is it the paragraph starting “even so”? 

 

MS PRICE:   Yes. 15 

 

MR HENRY:   The paragraph reads, “even so the proposal would tread 

relatively lightly on the ground, and Turitea’s physical environment and 

while the viewpoint montages did not show proposed roading turbine 

platforms and related earthworks, it is very doubtful that such 20 

components of the proposal would be readily if at all apparent from the 

viewpoints identified or any others outside the actual water catchment 

apart from immediately adjoining farms.” 

 

  [4.20 pm] 25 

 
MS PRICE:   Could you - -- 

 

MR HENRY:   Sorry, did you wish me to complete?  “This separation of the 

turbines from obvious encroachment across or into the slopes below the 30 

main spine of the Turitea means that they would appear to float above 

the natural landform and vegetation.  Their sculptural white profiles 

melding with the sky.  As a result, the underlying land form and bush 

would appear less modified and “damaged” by the wind farm than if it 

is was more obviously scattered across and through the reserves main 35 

slopes”. 

 

MS PRICE:   Could you confirm whether Mighty River Power took that into 

account in proceeding forward? 

 40 

MR HENRY:   Yes, this is consistent with the advice from Mr Brown. 

 

MS PRICE:   Mr Maassen then asked you a series of questions relating to 

Steven Brown’s 2006 reports.  Following Palmerston North City 

Council’s extensive consultation with the community on the reserve 45 

change, which included visual and ecological issues, did Palmerston 
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North City Council as a contractual partner, or even as the reserve 

owner, ever pass on to Mighty River Power any concerns relating to 

visual or other issues associated with the proposed layout within the 

reserve? 

 5 

MR HENRY:   No, they did not. 

 

MS PRICE:   Mr Maassen then took you to bundle 1 in a group of council 

documents.  Mr Henry, given your extensive background in the RMA, 

do you think the Resource Management Act process we are all engaged 10 

in before this board, and the decision this board must reach is 

determinative in any way by either the contract between Palmerston 

North City Council and Mighty River Power, or Palmerston North City 

Council’s reserve Act decisions in 2006? 

 15 

MR HENRY:   I suspect they may be matters that the board has regard to. 

 

MS PRICE:   Thank you.  And may they have a bearing on this board? 

 

MR HENRY:   On that basis, yes. 20 

 

MS PRICE:   Ma’am, as counsel, I would like to make the point that at no time 

have we considered the contract or the council’s earlier decisions as 

determinative in any way on this RMA process.  At most, these can be 

considered as other matters under section 104.1C. 25 

 

HER HONOUR:   That is matter for legal submissions at the end of this 

process, not in the middle. 

 

MS PRICE:   Thank you, ma’am.  Mr Henry, moving away from the 30 

implications of the Resource Management Act, did you ever understand 

that council’s decisions would or could over ride the contract in place 

between the parties? 

 

MR HENRY:   If the council process had determined not to change the purpose 35 

of the reserve then I would understand the contract would have been 

nullified. 

 

MS PRICE:   Thank you.  Could you turn to the top of page 31 and the end of 

paragraph 13.8 of the council’s decision in the bundle 3 document at 40 

tab 1. 

 

MR HENRY:   Again, the reference please? 

 

MS PRICE:   Page 31, it is the document at tab1, and it is paragraph 13.8. 45 
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MR HENRY:   Yes. 

 

MS PRICE:   Could you read out the first full paragraph that starts with the 

words “it considers”? 

 5 

MR HENRY:   Indeed.  It reads “It considers that it must retain overall control 

over the siting of turbines as administering authority, and that it should 

be in a position to veto site selection on the basis of landscape impacts, 

prior to lodgement of the application for resource consent.  In addition, 

the council has the opportunity to make submissions through the 10 

resource consent process, to address visual impacts, to ensure 

conditions are in place that appropriately mitigate these effects.” 

 

  [4.25 pm] 
 15 

MS PRICE:   Did the council ever exercise such a veto prior to Mighty River 

Power lodging its application? 

 

MR HENRY:   No, they did not. 

 20 

MS PRICE:   I will be putting this contractual issue to Mr Shaw, who is 

Mighty River Power’s contractual witness tomorrow.  However, I want 

you to respond to Mr Maassen’s questions which implied that Mighty 

River Power did not follow the “spirit and intent” of Palmerston North 

City Council’s reserved Act decision.  You were aware of a variation to 25 

the contract between Palmerston North City Council and Mighty River 

Power.  It is dated the same date as the formal reserve Act decision by 

council. 

 

 Clause 4 subparagraph C inserted a new condition for the lease.  Do 30 

you have the contract in front of you, the variation? 

 

MR HENRY:   I do. 

 

MS PRICE:   Could you read that out please? 35 

 

MR HENRY:   4C? 

 

MS PRICE:   Yes. 

 40 

MR HENRY:   Reads inserting a new clause 6.2 (g).  It reads, “council 

approving in its capacity as administering authority of the land under 

the Reserves Act 1977, the final locations of the wind turbines as 

submitted by Mighty River to council under clause 5.3(h).” 

 45 

MS PRICE:   Did Palmerston North City Council and Mighty River Power 
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fulfil this condition? 

 

MR HENRY:   Yes, they did. 

 

MR MAASSEN:   If I can just be heard on this matter.  The proposition that I 5 

put to the witness was that location of turbines on private land did not 

meet the spirit of intent of the council’s decision.  I did not, as my 

friend suggests, put it to him that the location of turbines within the 

reserve- - - 

 10 

HER HONOUR:   Yes, I noted that particularly.  I approve that. 

 

MS PRICE:   Mr Henry, have you ever seen anything from council that says, 

do not put turbines on the Love property or at the north eastern private 

land? 15 

 

MR HENRY:   No, I have not. 

 

MS PRICE:   Mr Maassen made several statements about the council decision 

directing the chief executive to advise Mighty River Power of certain 20 

expectations.  To your knowledge, after that reverse Act decision, did 

Mighty River Power meet with the chief executive seeking guidance? 

 

MR HENRY:   I am not aware that they did immediately around that time.  

That said, when I became involved, there were meetings with the chief 25 

executive and indeed the mayor on a couple of occasions, seeking the 

guidance on the development of the wind farm. 

 

MS PRICE:   Thank you.  To your knowledge, was Mighty River Power ever 

directed by the chief executive to remove turbines for landscape or 30 

visual reasons? 

 

MR HENRY:   No, we were not. 

 

MS PRICE:   In the contract between Palmerston North City Council and 35 

Mighty River Power, the leased area within the reserve is set out in a 

schedule.  The lease area was amended and the schedule replaced by 

the October 2006 variation.  Now I would like you to look at the 

amended map that was put in as part of that variation. 

 40 

MR HENRY:   Yes. 

 

MS PRICE:   The amendment shows a new area of roading near the western 

ridge which is within the reserve, but it is not necessary for accessing 

the turbines in the reserve.  Can you explain the background to this, and 45 

the purpose of the new roading area agreed with council in this 
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variation? 

 

MR HENRY:   Unfortunately I have a very poor reproduction.  I am not sure if 

there is a -.  Thank you.  Yes, I see there is a circular road around the 

western ridge that of itself doesn’t drive to some of the locations on the 5 

western ridge.  My understanding of that addition was to in fact provide 

access to the John Love property on that ridge line. 

 

MS PRICE:   Thank you, Mr Henry.  Mr Maassen then took you to paragraphs 

13.6 and 13.7 where the council had picked up one isolated quote from 10 

Mr Brown’s report relating to cumulative effects.  I would like you to 

read that part of the council report, and then go to the Steven Brown 

report. 

 

MR HENRY:   Yes. 15 

 

MS PRICE:   Mr Brown’s concluding paragraph on the cumulative section is 

found at page 44. 

 

MR HENRY:   Yes. 20 

 

MS PRICE:   Could you read that concluding paragraph? 

 

MR HENRY:   Paragraph starts “even so”? 

 25 

MS PRICE:   Yes, I think so.  I haven’t looked at it, but if you have got it. 

 

MR HENRY:   I am looking at the January 2006 report, page 44, Mr Brown’s 

final paragraph there reads “even so, consideration of the full range of 

environment effects associated with the proposal including the positive 30 

ecological benefits accruing to Turitea Reserve as a whole, together 

with the more consistent forest cover of Hardings Park and its physical 

interface with the edge of the Tararua Forest Park, might lead to the 

conclusion that the park” it says that that park, “provides an appropriate 

point of “demarcation” between the Tararua's natural and modified 35 

environs in the future.” 

 

MS PRICE:   Did that conclusion inform your decisions in advance preparing 

the AEE? 

 40 

MR HENRY:   Yes, it did. 

 

MS PRICE:   Mr Maassen then took you on an exercise on the AEE and the 

visual reports and said communities had been properly consulted.  I 

would like to take you to page 91 the second to last paragraph of 45 

Mr Wyatt’s AEE report. 
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MR HENRY:   Yes.  Page 91? 

 

MS PRICE:   Page 91, second to last paragraph in the bottom. 

 5 

MR HENRY:   Sorry, second to last paragraph of the section, or of that page?  

Sorry, I am looking at the report of Mr Wyatt.  Are you referring to the 

AEE? 

 

MS PRICE:   Yes. 10 

 

MR HENRY:   Sorry, I am looking at the wrong document.  Yes? 

 

MS PRICE:   It starts “it is also…”  Could you read that for us please? 

 15 

MR HENRY:   Thank you.  It reads, “It is also important to reiterate that these 

viewpoints represent “worst case” in that the viewpoints have been 

deliberately chosen in areas of maximum potential visibility.  Figure 6, 

dash 4 shows the locations of viewpoints chosen”. 

 20 

MS PRICE:   Did Mighty River Power give instructions on a particular basis to 

all its experts, including Mr Wyatt? 

 

MR HENRY:   Yes, it did.  We have applied for a number of turbines that are 

more than will ever be built and that is to accommodate the two typical 25 

turbine variants that could be used in a site like this.  Each of those 

turbine variants have slightly different wing span, or rotor diameter 

more technically.  Meaning that you could fit more of a smaller wing 

span in than a larger one. 

 30 

 I guess to some extent penalising ourselves, we had to assume a 

maximum envelope and that every zone that we had identified would in 

fact be built, so that was the instruction that was given to each of our 

technical assessors. 

 35 

  [4.35 pm] 
 
MS PRICE:   Why did you instruct in this way? 

 

MR HENRY:   Two main reasons.  One I guess in order to retain the 40 

technology flexibility and the other is to certainly show a worst case or 

a maximum envelope consideration that people can expect. 

 

MS PRICE:   A worst case scenario? 

 45 

MR HENRY:   Yes. 
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MS PRICE:   Thank you.  In your answer to Mr Maassen, you were referred to 

the section 92 request after filing the AEE, and the private views that 

would be informed by submissions.  This was an agreed process with 

council.  After filing the AEE, but before notification and receipt of 5 

submissions, there was another significant event which further guided 

Mighty River Power on the need to do those private viewpoints.  What 

was that? 

 

MR HENRY:   Between lodging and notification, is that the time frame? 10 

 

MS PRICE:   Correct. 

 

MR HENRY:   Certainly as a result of two things.  One was the Motorimu 

decision, and the other was ongoing consultation with the community 15 

and particularly those that were in the Turitea Valley, where we 

undertook door knocking, physical door knocking on every house that 

we could identify, particularly within two kilometres or less of the site, 

to, I guess, gauge a sense that we had that people were not necessarily 

opposed to the windfarm.  But generally felt that we were too close on 20 

the basis of that feedback, and as I said also the Motorimu decision that 

the timing of which was in fact late September 08 which was post 

lodging of our applications but prior to our notification.  We resolved as 

a company to remove five turbines from the layout.  These were five 

turbines that we considered to be the closest turbines to private 25 

dwelling.  As a result it meant that nearly all of the turbines are now in 

excess of 1,000 metres of any private dwelling. 

 

MS PRICE:   Thank you.  Mr Maassen then asked you how you would feel 

about magnitude of the project and I quote he said, “How would you 30 

feel if the community had met with council in consultation and turbines 

were now closer than council had excluded from its reserve area?”  To 

me that statement Mr Maassen implies council excluded turbines from 

the reserve, did council ever exclude turbines from the reserve? 

 35 

MR HENRY:   No, they did not.  They defined areas go and no go type zones 

but they did not expressly state or seek deletion of any turbines. 

 

MS PRICE:   Mr Henry, you then had Mr Geoff Baker’s photo booklet put to 

you.  Do you know how those photos were taken? 40 

 

MR HENRY:   I am looking at the wrong one, sorry.  I am just picking up the 

booklet to remind myself because I thought at the front of it, it did talk 

about how they were prepared and in fact there is a methodology stated 

in the front of them. 45 
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MS PRICE:   Are you aware of the standards that Courts require for photo 

lenses and digital images? 

 

MR HENRY:   I am aware that is a point of quite some discussion, yes. 5 

 

MS PRICE:   Do you have any knowledge as to whether this photo booklet 

meets those? 

 

MR HENRY:   I would have to say I am probably no sufficiently qualified to 10 

answer that. 

 

MS PRICE:   Thank you, we will be putting it to the landscape witnesses.  Mr 

Maassen then moved to noise issues.  He twice referred to the final 

windfarm layout or design being settled or chosen in April 2008.  Did 15 

Mighty River Power fix its layout in April 2008? 

 

  [4.40 pm] 
 

MR HENRY:   No, I do not believe it did.  It was a point in time that that 20 

layout applied.  We have over time taken a very iterative approach in 

response to ongoing design, ongoing feedback that we have received.  I 

think, as demonstrated in my answer, before that as recently as 

December 2008 we changed the layout again.  We have maintained an 

open mind and I believe responsive approach to the determination of 25 

the layout. 

 

MS PRICE:   Thank you, sorry.  Is the layout fixed now? 

 

MR HENRY:   In my view, no it is not.  We have had discussion already in the 30 

last week regarding spoil sites for example. 

 

MS PRICE:   Thank you.  Mr Maassen then asked you a lot of questions 

relating to the layout maps.  He referred them as dated at April 2008, 

could you please look at the map photo, the large book file? 35 

 

MR HENRY:   Yes. 

 

MS PRICE:   And if you can, please explain for the Board how the Beca maps 

and legends work?  The date April 2008 is in the legend just to the left 40 

of the Mighty River Power logo and to the left of that is another legend.  

What does Beca put in that in terms of its ongoing process? 

 

MR HENRY:   I have gone to the map that Mr Maasen took me to with the 

drawing number 0848-RK234.  This map has an amount of, I guess, 45 

quality controlled information that Beca puts on all of its drawings.  To 
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the right of the Beca logo it talks there about a drawing date of 3
rd

 of 

April 2008, on the left of the Beca logo it then updates all of those 

drawings including - I see at least to iterations here that are described as 

road layout has been updated and then road layout amended zone, 0055 

removed. 5 

 

MS PRICE:   So certainly these maps would not be fixed at April 2008? 

 

MR HENRY:   No I think that would be incorrect to say that. 

 10 

MS PRICE:   Mr Johnson asked you a question about Mighty River Power 

being dismissive of Te Rangimarie’s submission which was denied by 

the honourable Nick Smith as minister for the environment because it 

was out of time.  Was that submission in support or opposition to the 

windfarm project? 15 

 

MR HENRY:   That submission was in support. 

 

MS PRICE:   Did Mighty River Power give its written consent to having that 

submission included late? 20 

 

MR HENRY:   Yes, we did. 

 

MS PRICE:   Thank you, Mr Henry. 

 25 

HER HONOUR:   Thank you. 

 

MR HEERDEGEN:   Mr Henry, on page nine of your primary evidence at the 

bottom of the page you say that Mighty River Power became aware of 

concerns held in the community, that a number of the turbines proposed 30 

were too close to residential properties.  Over the page you note that 

some, I think it is nine, or thereabouts, turbines were deleted five of 

which were specifically in response to community concerns regarding 

the proximity of the turbines to neighbouring properties.  My question 

is, would you outline what the community concerns were? 35 

 

MR HENRY:   Yes, it is an interesting question.  As I think I answered just 

recently, it was our response to a sentiment that was becoming clearer 

to us that people were not necessarily against windfarms or this 

particular windfarm.  But just had a general sense of being too close to 40 

private residents either themselves or neighbours that they may 

relationship with.  It was almost a general sense as opposed to anything 

physical that they would put that down to. 

 

  [4.45 pm] 45 
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MR HEERDEGEN:   And then in the paragraph 5.2 you say, “and in addition 

to further discussions with the parties potentially affected”.  Can you 

please explain how these potentially affected property - I presume 

owners were identified? 

 5 

MR HENRY:   Again, that was largely a door knocking exercise.  We had 

certainly overtime come know a large number of people in that area.  

There was some that we did not and undertook to go on doors literally 

for houses we could identify.  It may be that some folk were not home 

and we did not get to everybody.  But certainly that was the process that 10 

we went through in terms of trying to identify those people and 

therefore understand their concerns. 

 

MR HEERDEGEN:   I note from putting some colour pen on your appendix 

M82 that they consist - apart from the Browns Flat ones which have 15 

nothing to do with neighbours, I believe - and there is one at 126 which 

is on Greens Road, but the majority of them I think one, two, three, four 

or five are in the Bryant’s Hill area that is 79, 80 and 81 on the eastern 

flats of Bryant’s Hill and 93 is the northern most zone, I think what is 

called the west Bryant’s Hill zone.   20 

 

 My question really is, how were those turbines selected, apart from the 

obvious answer that they are the closest ones.  But given the fairly near 

proximity of other turbines, that are remaining, how were those 

particular turbines chosen, what were the reasons for it? 25 

 

MR HENRY:   Twofold answer, if I may.  First of all they were turbines that I 

think had been identified to us by the affected parties as being of 

particular concern when they talked of a general sense of being just too 

close.  The other I will call it a rule of thumb perhaps, was identifying 30 

distances between turbines and nearest dwellings, and in a general 

sense, we strived for a separation distance of at least a kilometre. 

 

MR HEERDEGEN:   All right.  So on this map, map 2, wind farm and 

environs, there are some ISO lines of distance from the turbines, one 35 

kilometre, two kilometres, three kilometres, and upon some observation 

and measurement on that it seems now that the turbines now 78, 83, 82 

are again right on the one kilometre margin essentially from, or sorry, 

that they are one kilometre I think from the -.  I will start again. 

 40 

 That line is one kilometre from those.  Whereas that line would have 

been another half kilometre further eastwards if the turbines had 

remained.  So in answer to your previous question, you are satisfied 

primarily that one kilometre is a sufficient separation between 

residential properties and turbines with respect to the sort of effects that 45 

people generally indicate to be problems. 
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MR HENRY:   I think my answer I said in general terms that was a rule of 

thumb.  I think it is also important to consider topographical and other 

screening effects that might you know, give rise, or give reason for a 

reduced distance in some cases. 5 

 

  [4.50 pm] 
 

MR HEERDEGEN:   That is all, thank you very much. 

 10 

HER HONOUR:   Mr Bunting? 

 

MR SHENTON:   Thank you, I will ask some questions.  Mr Henry, in terms 

of your evidence in chief, you mentioned you had some consultation 

principles that you followed in terms of your process of consultation. Is 15 

there some distinction with how you approach consultation with the Te 

Whenua groups?  As opposed to say the general public? 

 

MR HENRY:   Yes, I think it is fair to say there is.  Often if new to an area it 

can be less clear who to talk to, which groups, etc.  And what we 20 

typically do in that sort of a situation, is take advice from local people, 

be that iwi liaison officers at council, be that certainly folk of local 

marae and so forth to try and understand the process and who we need 

to talk to.  

 25 

 So I think that underpins some of the other broader principles that we 

might bring forward.  I think we also recognise the unique position of 

tangata whenua and appropriately resource that area in terms of our 

engagement. 

 30 

MR SHENTON:   In terms of some of the submissions that have been made 

through this process, some people citing cultural issues.  Have you gone 

through a process of identifying, I mean in some cases they are 

individual people, have you gone through a process of identifying 

whether they are in some way linked to a large group, or one by one, 35 

sort of thing.  Could you describe how you had done that, looked at 

that? 

 

MR HENRY:   I think some of the submissions are more informative than 

others in that regard.  Certainly some of those that we have met we 40 

have attempted to determine whether they are making independent 

representation or do affiliate to some wider group.  Certainly where that 

determination is not made, we respect and acknowledge their concerns 

that they may have from a cultural perspective.  And have tested some 

of those concerns with some of the wider iwi authorities that we have 45 

engaged with. 
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MR SHENTON:   And so would you say that you have asked directly all the 

individuals what, have you asked them directly, or have you waited for 

them to inform you, or have you taken from their submissions, is there 

a clear process in terms of how you have done this or is it different for 5 

everyone? 

 

MR HENRY:   Well, I guess as I said before, some of the submissions were 

less clear than others perhaps, in terms of where their concerns may lie.  

Some had simply observed consultation with tangata whenua.  On 10 

further analysis of those, some of those were speaking from a broad 

perspective rather than being necessarily tangata whenua themselves. 

 

MR SHENTON:   Right, okay.  Now in terms of the, well there is a few things 

in terms of the section 42 report as well, some of the issues it raises 15 

there.  On page 8, paragraph 13, the reports states, quote say case law to 

do with consultation.  And it refers to allowing the view of Maori to 

influence decision making.  Sorry, consultation by itself without 

allowing the view of Maori to influence the decision making is no more 

than window dressing.  So in terms of that statement reflecting on 20 

consultation that you have carried out, are you satisfied with the various 

groups that you have achieved, meaningful input into decision making 

and how this project is going from tangata whenua? 

 

MR HENRY:   Ultimately, yes.  I guess on the journey to get to that point, we 25 

have had various hui and meetings with groups to best understand their 

particular concern. 

 

  [4.55 pm] 
 30 

 And in those instances where we could, we have identified their issues 

and responded it accordingly.  So in that regard, yes, I do believe we 

have allowed the view of Maori, particularly the iwi authorities to 

influence our decision making. 

 35 

MR SHENTON:   Just in terms of another issue that is being raised by the 

section 42A report.  It refers to a concept of active protection, or a more 

proactive approach.  Now I know you have had some caucusing since 

the written documents were, and I have seen some caucusing since 

then, but what is your response to that approach?  In terms of tangata 40 

whenua, this is a large development, has a lot of complexities to it, and 

some might say that it is useful for the applicant to be quite informative 

about the various aspect of it, so that any group that you are consulting 

with is fully aware of the roles that potentially they could fulfil in terms 

of kaitiaki tanga.  So my question really is, do you think you have been 45 

proactive enough, I think is the point. 
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MR HENRY:   I am very much of the view that we have been in our 

relationships with Tanirua rangi Manawatu, that we have formalised the 

MOU.  That very issue is also something that is central to our 

discussions with tamaki nguarua.(PH)  We also have an enduring 5 

relationship with te rangi mariae from a more holistic point of view I 

would suggest where we certainly take their guidance on matters going 

forward as well. 

 

MR SHENTON:   I just also wanted to point you to the evidence put forward 10 

by TMI and there is no page numbers on it I am afraid, but it is 

statement numbers.  63 refers to the statement of evidence by William 

Shaw and they note in there at point two within 63 is, there is no 

reference to the consultation or inclusion of TMI Te Ao Turoa 

representatives in the ecological planning groups, past or future as 15 

request in TMIs 2006 CIA, Cultural Impact Assessment, and MoU.  

Now, I did ask that question of William Shaw and he was, you know, 

willing - that he did not see any problem with them participating in that.  

What is your view of - - - 

 20 

MR HENRY:   Absolutely no concern about participation and I think more 

than that the MoU that we have with TMI, and again Mr Horton will be 

here to address the Board, contemplates exactly that activity. 

 

MR SHENTON:   I note in your supplementary evidence you do refer to the 25 

MoU and you mention in (d) developing and funding a cultural 

monitoring programme, and obviously details are yet to be developed 

on that, well appears from the way it is written there.  Is that so, the 

details of that cultural monitoring programme are yet to be fulfilled? 

 30 

MR HENRY:   I actually suggest that we are quite well advanced. TMI have 

provided us with some detail that enabled our decision making around 

the form of the MoU.  So it is very much a part of what they are 

considering, yes. 

 35 

MR SHENTON:   Would you take from that statement in the TMI evidence, 

number 63 what I have just mentioned, that it is even beyond that 

monitoring.  Monitoring in a sense - well it may be I am taking it this 

way, that they are talking about as the project - beyond the project 

construction and things like that.  But what about in terms of decision 40 

making about especially things to do with like the ecology restore and 

instream.  You know, there are some quite key points that they make 

there in their statements.  What I am trying to say is do you think they 

should be in there earlier - or do you have any problems with them 

being in there earlier rather than later after the horse has bolted sort of 45 

thing? 
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  [5.00 pm] 
 

MR HENRY:   No, not at all.  I think Mr Shaw very adequately described to 

the Board the mitigation that has been contemplated and proposed.  5 

That does involve revegetation and replanting.  Then there is also the 

advent of the eco park where there may be things such as reintroduction 

of species and so forth.  I think Mr Shaw explained the process that one 

goes through to do that sort of thing in terms of the giving at one end by 

tangata whenua at one end and receiving at the other end and the role 10 

that is played there.  That is very much the involvement that we 

contemplate with TMI. 

 

MR SHENTON:   Thank you.  Just a few questions in terms of the Rangitane 

Tamakinuiarua.  Have you ever cited a map of the Mangahao block, 15 

now that has mentioned in their submissions as being the extent of their 

interest.  Have you ever sited that? 

 

MR HENRY:   I have in their offices and it is one of these wonderful maps that 

looks like it is 100 years old or some age that kind of gets rolled out and 20 

bits fall off it as it goes.  So yes I have seen that map.  Given its age it is 

difficult to read in terms of locating the geography of where that block 

actually sits and I know it has been an area that we have assisted them 

with focusing and trying to understand where that block of land actually 

is in today’s terms. 25 

 

MR SHENTON:   I mean, with all the mapping technology we have seen in 

this process, one imagines that that could be a layer within the mapping 

- I mean, would that be something that you would be looking to be 

doing to kind of clarify and focus in on their concerns from that point of 30 

view? 

 

MR HENRY:   We would be happy to assist them in that way.  I put it to you 

this way, that they will present their views I think in terms of the 

Mangahao block.  I do not think they ultimately found it was as 35 

extensive as they anticipated. 

 

MR SHENTON:   Right.  One other issue - like I say, I do not know the extent 

of the Mangahao block but I know where the Mangahao stream or river 

is and I am guessing they are connected in some way.  The soil disposal 40 

sites have been talked about and, you know, there is the runoff area in 

that north eastern end and I am just wondering if, you know, 

Tamakinuiarua are aware - I would not imagine that they are aware - I 

have not noticed - I do not know if they have been at the hearing or 

whatever.  But you know, these are issues that are - you know, things 45 

are developing as we go along and I am just concerned about whether 
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they are - you know, first of all they are saying there is not a lot of 

effects to them seemingly, the flora and fauna has being mentioned.  

But things are changing and I am concerned - is that a concern for you 

to in terms of this consultation process? 

 5 

MR HENRY:   Yes, it is.  You are quite right to say that the project is evolving 

seemingly almost on a daily basis and some of that will be within areas 

of interest to them.  I observed earlier that regrettably one of the elders 

at Tamakinuiarua that we were dealing with passed away about two 

weeks ago and we are yet to re-engage with them.  I guess offering a 10 

period of appropriate sort of respect before we do that. 

 

MR SHENTON:   Okay.  Now, just in terms of another submitter there. He 

Kupenga Hao Ite Reo, I presume are an education institution.  Now, 

they have mentioned that they have land near - I think it was mentioned 15 

as Te Mata ridge or something.  Now are you aware of where this land 

is and whether it is Maori title or whether it is just private land that they 

have bought themselves? 

 

MR HENRY:   I do not know the title information.  I know generally where it 20 

is.  Te Mata was one of the ridgelines that was under much 

consideration in the Motorimu process.  So in fact it is well south of the 

area that we are, that is certainly my understanding.  He Kupenga, I 

understand, will represent themselves in the hearing, they might be able 

to clarify that. 25 

 

MR SHENTON:   Okay, thank you.  Just in terms of the - turning to the Huatau 

Marae.  I just wanted to talk about that, have you ever heard the concept 

kanohi ki te kanohi, it basically means face to face, eyeball to eyeball? 

 30 

MR HENRY:   Yes. 

 

MR SHENTON:   It is a term that a lot of our Maori use in terms of if you want 

to communicate, if you want to find out things that is the best way to go 

about it.  Have you heard of that concept? 35 

 

MR HENRY:   Yes, indeed. 

 

  [5.05 pm] 
 40 

MR SHENTON:   In knowing about that concept, would you have thought that 

maybe a letter about some of those things, you know, you mention this 

correspondence about what is the status of the Maori, is it affiliated to 

Rangitane they types of things, that there would have been difficulties 

for them to respond to such a letter? 45 
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MR HENRY:   Yes, I accept there would be and I think that was my closing 

remark to Mr Johnson’s questions that he expressed concern on behalf 

of Huatau that it was being portrayed in that way.  I acknowledge that it 

could be read that way.  I would regret it if it was ultimately perceived 

in that way. 5 

 

MR SHENTON:   Also Mr Johnson did mention there are some connections 

between Hautau Marae and Rangitane people.  I am not fully clear as to 

what that relationship is but you have talked about their integrity.  Are 

you taking those on board, those statements that he has made today in 10 

regard to those connections? 

 

MR HENRY:   I do not profess to understand the depth of those connections 

either.  Through previous interaction with Hautau I understand that they 

are Ngati Apa, Nga Waiariki decent.  I am sure they have connection 15 

back into people in this area. 

 

MR SHENTON:   That is all the questions I have, thank you. 

 

HER HONOUR:   Counsel, it is 10 past five.  Mr Hudson, I am sure, has a 20 

number of questions, I have a few.  Do you want us to continue and 

finish this witness this evening or should we break now and come back 

in the morning.  It is really in your hands you have had a long day? 

 

MR HUDSON:   Your Honour, I would be quite happy to proceed, ma’am, to 25 

finish this witness. 

 

HER HONOUR:   All right, thank you. 

 

MR ..........:   I am the same. 30 

 

HER HONOUR:   How is the Board?  All right.  Mr Hudson? 

 

MR HUDSON:   There are a number of things that I would like to discuss with 

you and they are at different scales, so forgive me if I jump from one 35 

sort of level to another.  There are different timeframes as well.  Now, I 

note that you have got a timeframe chart.  I do not whether you are 

intended to make that available but - - - 

 

MR HENRY:   It is pretty scratchy. 40 

 

MR HUDSON:   If you think it is of assistance to us you may, but it is 

completely up to you.  It is just that there are quite a few dates and 

sequence that I have trying to put together.  If we can start of by talking 

in a very general sense about the process that has been undertaken here 45 

and if we go back to, I think, it might be 05/06 when Mr Brown 
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undertook his first assessment.  We were given that report after last 

weeks hearing and it has been referred to by Mr Maassen a number of 

times.  On page 7 of that report which - of his summary rather than of 

his right of thesis there, just what is on top of mine really, the fourth 

paragraph down which counsel asked you to read out? 5 

 

MR HENRY:   Yes. 

 

MR HUDSON:   Now it is my - I just wanted to clarify your understanding of 

that.  It would be my impression that Mr Brown is referring to there 10 

when he is talking about treading lightly on the ground etcetera, is 

actually the infrastructure works associated with the development, the 

roads, etcetera? 

 

MR HENRY:   I would interpret it to be read in entirety so that the - - -  15 

 

  [5.10 pm] 
 

MR HUDSON:   Well, if we look down through that it says in the third line it 

is very doubtful that such components - and when he is talking about 20 

such components he is talking about proposed roading, turbine 

platforms, related earthworks etcetera? 

 

MR HENRY:   Yes, and it may be question put to Mr Brown.  But I would 

understand that in this it is saying that the turbines might be visible but 25 

the rest will not. 

 

MR HUDSON:   Yes, but the emphasis of that paragraph, and you are right I 

can take it up with him, but seeing you were questioned on it I just 

wanted to get your view whether the emphasis is discussing the effects 30 

of that associated infrastructure rather than the turbines themselves? 

 

MR HENRY:   Indeed. 

 

MR HUDSON:   All right.  Now, if we go to the process which has had Mr 35 

Brown’s involvement, when did he start? 

 

MR HENRY:   I am guessing, but it must have been late 2005. 

 

MR HUDSON:   And he produced a report which was used in changing the 40 

status of the reserve in order to accommodate the windfarm, is that 

right? 

 

MR HENRY:   Yes. 

45 
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MR HUDSON:   And then he has - that is the report that we have had made 

available to us. 

 

MR HENRY:   As I understand it, yes. 5 

 

MR HUDSON:   And the affidavit and the summary report and the large 

report? 

 

MR HENRY:   Yes. 10 

 

MR HUDSON:   All right.  Now, Mr Brown is going to be giving us evidence 

next week, which we have already received his written evidence for and 

his supplementary and his rebuttal etcetera.  How do the findings of 

Mr Brown compare to the findings of Mr Wyatt when it comes to 15 

looking at the closer issues of the site? 

 

MR HENRY:   Are you referring to the 2006 report? 

 

MR HUDSON:   No, I think there may have been some supplementary work 20 

that could have been looked at. 

 

MR HENRY:   I am unclear how to answer the question.  If you are referring to 

the matter that was I guess responded to by senior counsel, I guess it is 

difficult to answer that question.  We did take advice from a number of 25 

parties, including landscape witnesses.  The information that we have 

relied on is that of Mr Wyatt that we put in front of this Board. 

 

MR HUDSON:   And any assessment done by Mr Brown, the extent of which 

has been made available to us, is contained here? 30 

 

MR HENRY:   Yes. 

 

MR HUDSON:   And any further work he has done is related to the issue of 

Mr Davidson regarding - - - 35 

 

MR HENRY:   Well, sorry, Mr Brown has also got information in front of the 

Board that does more of a broader regional analysis and that is the basis 

of his evidence that he has prepared. 

 40 

MR HUDSON:   Yes.  And any further work that he has done is not available 

to us through legal privilege? 

 

MR HENRY:   That is my understanding, yes. 

 45 

MR HUDSON:   Have you seen the results of that work? 
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MR HENRY:   Yes, I have. 

 

MR HUDSON:   Well, we are hearing submissions from counsel on that matter 

so it will wait.  If we look at some of the process that has been involved 5 

in your liaison with counsel, the first thing I just wanted to go through 

was sequentially the – you emphasise that it has been an interactive 

process, that you have had virtually weekly contacts with them, is that 

correct? 

 10 

MR HENRY:   That is correct. 

 

  [5.15 pm] 
 

MR HUDSON:   All right.  And it culminates in the mayor’s statement which 15 

we will go into when he appears before us.  But I was looking through 

your rebuttal and the appendices that accompany that, and I note that in 

May, the 29
th

 of May 2008, you gave a PowerPoint presentation to 

council and you included on that – I cannot read the figure numbers, but 

on page 2 of that – a location map of the proposed turbines.  It is on the 20 

bottom left on the second page of your appendix 2. 

 

MR HENRY:   I was looking at – we have given multiple presentations, I was 

looking at the wrong one. 

 25 

MR HUDSON:   Appendix 2. 

 

MR HENRY:   Yes. 

 

MR HUDSON:   29
th

 and 28
th

 of May. 30 

 

MR HENRY:   Yes. 

 

MR HUDSON:   29
th

 of May 08 – sorry, page 3. 

 35 

MR HENRY:   Indeed. 

 

MR HUDSON:   Bottom left there is a map? 

 

MR HENRY:   Yes. 40 

 

MR HUDSON:   Now, those red dots on there are turbines both within the 

reserve and outside the reserve, are they not? 

 

MR HENRY:   That is correct. 45 
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MR HUDSON:   And that was – who was that presentation to? 

 

MR HENRY:   That was to regulatory and planning staff of Palmerston North 

City and Tararua District Council. 

 5 

MR HUDSON:   Was it to the councillors? 

 

MR HENRY:   No, it was not. 

 

MR HUDSON:   And then we go on to appendix 3, which is a presentation, 10 

23
rd

 of July 08, and on page 1 on that at the bottom left you have got a 

slide which says, “131 turbines depending on final layout”? 

 

MR HENRY:   Just to clarify, the slide I am looking at says, “131 turbines 

depending on final turbine technology selected”. 15 

 

MR HUDSON:   Sorry, yes. 

 

MR HENRY:   Yes. 

 20 

MR HUDSON:   That is the one.  And who was that presentation to? 

 

MR HENRY:   Again to planning and regulatory staff of Palmerston North 

City Council and Tararua District Council. 

 25 

MR HUDSON:   Not to the councillors? 

 

MR HENRY:   No, it was not. 

 

MR HUDSON:   Nor the mayor? 30 

 

MR HENRY:   No. 

 

MR HUDSON:   And then we go on to a letter which you sent – it is a little bit 

out of sequence here – 17 September 07, to the chief executive and that 35 

is in appendix 5? 

 

MR HENRY:   Yes. 

 

MR HUDSON:   Tell me about that? 40 

 

MR HENRY:   Again it was a requirement or a satisfaction of our agreement 

with Palmerston North City Council that we provide them a layout with 

supporting information for those turbines that are within the Turitea 

Reserve for their approval. 45 
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MR HUDSON:   And that contained a map attached to it – two maps? 

 

MR HENRY:   Yes. 

 

MR HUDSON:   And they show turbines just within the reserve? 5 

 

MR HENRY:   That is correct. 

 

MR HUDSON:   And there is – on the first map there is a green area?   

 10 

MR HENRY:   Yes. 

 

MR HUDSON:   Which is – tell me about that? 

 

MR HENRY:   The colour coding on there relates to the dominant vegetation 15 

that is present in those areas. 

 

MR HUDSON:   And that would include that exclusion area Mr Maassen 

asked you about? 

 20 

MR HENRY:   If you are referring to the upside down piece of Italy, that is 

correct, yes. 

 

MR HUDSON:   Yes, a bit of Italy.  Okay, well, in that letter – the second to 

bottom paragraph in that letter, it says the enclosed information only 25 

shows turbines proposed to be located within the Turitea Reserve and 

does not show any turbines on private property adjacent to the reserve 

which may form part of Mighty River Power’s application for resource 

consents.  Can you explain to me why that is framed in that way? 

 30 

MR HENRY:   I think for two reasons; one was to clearly indicate that there 

was a wider project that was being contemplated, however, framed 

insofar as only showing those within the reserve because that was – 

sorry, the contract between us and council only relates to the reserve. 

 35 

MR HUDSON:   Well, I note that you use the word “may” – which “may” 

form part of Mighty River Power’s application that is relating to the 

turbines on private property.  If you knew that there were turbines on 

private property, why do you use the word “may”? 

 40 

  [5.20 pm] 
 

MR HENRY:   I think simply out of respect for the council process, that they 

were only considering matters that were within the reserve. 

45 
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MR HUDSON:   But this is a very important letter, is it not?  This is a letter to 

the chief executive confirming the requirements of your contract? 

 

MR HENRY:   Yes. 5 

 

MR HUDSON:   And you knew – you have told us that you knew very clearly 

that you were contemplating turbines outside of the reserve. 

 

MR HENRY:   Yes. 10 

 

MR HUDSON:   As many as you are proposing within the reserve? 

 

MR HENRY:   Broadly, yes. 

 15 

MR HUDSON:   Broadly? 

 

MR HENRY:   Yes. 

 

MR HUDSON:   Within a couple?  And yet you use that indicative word rather 20 

than a quite firm indication as only going to the chief executive, it is not 

a public document? 

 

MR HENRY:   I disagree, I am sure that is a public document. 

 25 

MR HUDSON:   Okay, sorry.  Can there be more of an explanation for that 

“may”? 

 

MR HENRY:   Again I think it was out of respect for the council process and 

also without prejudicing an application that was yet to be made. 30 

 

MR HUDSON:   An application? 

 

MR HENRY:   For resource consent through the RMA process. 

 35 

MR HUDSON:   In what way would that prejudice an application for consent? 

 

MR HENRY:   Insofar as that application could have shown different things.  It 

could have been for the reserve only. 

 40 

MR HUDSON:   Sorry, I do not understand that. 

 

MR HENRY:   I guess I could put it this way, it was keeping our options open. 

 

MR HUDSON:   But you knew quite clearly that you intended to look for 45 

turbines outside there? 
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MR HENRY:   Yes. 

 

MR HUDSON:   So in what way are you keeping your options open? 

 5 

MR HENRY:   It may have been a process where we had chosen to stage our 

consent application differently. 

 

MR HUDSON:   You have told us earlier that staging would not be feasible? 

 10 

MR HENRY:   Staging was a poor choice of words then.  That we may have 

approached the consenting process in a particular way, so it was 

keeping that “optionality” open. 

 

MR HUDSON:   I see.  Well, what I was wondering, in the position that 15 

Mighty River is in, whether there could have been a dual componentry 

towards the view of council; whether there was a distinction between 

the staff and the elected representatives and when Mr Naylor says that 

he feels that the intent and spirit has not been honoured, whether that 

could have been on a political level, whereas you have been liaising in 20 

full and open and honest dialogue with the staff.  Is that a possibility? 

 

MR HENRY:   Yes, it is difficult for me to comment on what information staff 

shared with their political bosses, as it were. 

 25 

MR HUDSON:   But this letter that we have just referred to is a letter which 

was a very important document, as you stated, and you would expect 

that to go as the basis for the – into the political arena? 

 

MR HENRY:   Yes. 30 

 

MR HUDSON:   Right.  Thank you.  In your rebuttal I note that at a number of 

points, and I will take you to 3.3, there is a reference, “In October 07, I 

also record that council formally considered and approved the final 

wind farm layout for those turbines inside the reserve”.  That would be 35 

following this letter? 

 

MR HENRY:   Correct. 

 

MR HUDSON:   Right.  So this letter did filter through and the intent of it? 40 

 

MR HENRY:   That letter certainly did, yes. 

 

MR HUDSON:   Okay, so that emphasises that it only relates to inside, which 

is, as you said earlier, only in the council domain. 45 
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 We go on to 3.4, the maps show the proposed zones and rows within 

the reserve only.  The second bullet point, within the reserve vegetation 

clearance in the reserve only.  And there is a number of other references 

which I will not labour the point, but it appears that there has been quite 

a clear distinction in this process between what is within the reserve and 5 

what is outside the reserve. 

 

  [5.25 pm] 
 

MR HENRY:   I think what has been recorded here is the contractual 10 

obligations that are between the parties, that relates only to the Turitea 

Reserve. 

 

MR HUDSON:   Yes.  And therefore when we look at 3.7 in the second 

sentence which says, “I note the criteria for site selection for turbines 15 

outside of the reserve were the same as for those inside the reserve.  

Council accepted those site selection criteria when approving, as 

administrators of the land the layout within the reserve. 

 

 Now, with what you have just told me, by implication council has got 20 

no influence on the layout outside the reserve? 

 

MR HENRY:   Directly, no.  However, planning and regulatory guidance was 

an opportunity to guide some of that decision making. 

 25 

MR HUDSON:   But you have just told me that their influence related to 

within the reserve? 

 

MR HENRY:   I am sorry, there was a cough at that point? 

 30 

MR HUDSON:   You just said that their influence related to within the 

reserve? 

 

MR HENRY:   Well, the distinction I am making is that from an RMA process 

point of view there was obviously wider involvement of regulatory and 35 

planning staff of council, where their advice and guidance was sought 

and that could have influenced in our decision making.  So earlier we 

were talking about the contractual arrangement, meeting an obligation 

or a milestone within the contract and then later what I am inferring is 

that the RMA process which followed involved an amount of 40 

engagement with council staff. 

 

MR HUDSON:   And an alternative way for them to express their views is 

through the consent process. 

 45 

MR HENRY:   Correct. 
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MR HUDSON:   Which is what they are doing. 

 

MR HENRY:   Well, in fact before that, there was an opportunity I would have 

thought, for them to bring their expertise and experience to bear in 5 

terms of their advice in terms of the layout we had before them. 

 

MR HUDSON:   Is it is your experience having worked in the resource 

management area for some time, Mr Henry, that councils are generally 

reluctant to participate in the design process, because it can be turned 10 

around and used against them.  They rely on the expertise of applicants 

and their advisors? 

 

MR HENRY:   And I differentiate between the design process and guidance 

and advice that might have influenced my thinking. 15 

 

MR HUDSON:   All right.  I think I will leave it at that.  Thank you. 

 

HER HONOUR:   At the outset of your evidence, you mention that your 

evidence or the layout that you mention in your evidence took into 20 

account Motorimu.   

 

MR HENRY:   Yes. 

 

HER HONOUR:   And we have been advised in this hearing that Mighty River 25 

Power is no longer taking account of Motorimu.  So how does this 

affect the layout do you think.  If your layout originally took account of 

Motorimu.  How did it take account of Motorimu? 

 

MR HENRY:   Through the caucusing that we did with our own experts, who 30 

provided advice from a number of areas.  With Motorimu in they 

needed to assess cumulative effects that may arise from Motorimu 

being there, being built.  That was the basis that we went forward in our 

assessments and earlier than that informed our layout. 

 35 

 Now of course, Motorimu I think as I noted in my opening this 

morning, has been in something of a state of flux.  So it had been 

something of a watching brief, as we have developed the layout.  Now I 

think, in response to your question which then says if Motorimu is out, 

where does that leave those parties. 40 

 

 One assumes that the cumulative effects that may have been considered 

would be gone.  At least as far as Motorimu goes. 

 

HER HONOUR:   And one of those, I think from looking at Mr Wyatt’s 45 

evidence related to the inside areas of these both farms really.  On the 
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other side of the catchment, more Wairarapa side if I may term it that, 

or the inside of Motorimu’s development, rather than the public view 

side. 

 

  [5.30 pm] 5 

 

 If your account took into account that any further turbines on the inside 

of the reserve, if one could call it the inside as opposed to the public 

side, took account that you would create a cumulative effect that you 

would create with Motorimu, Motorimu is gone, you have no further 10 

turbines on that site.  Could you then consider more turbines if we 

thought that that might be more appropriate than the public side of the 

reserve?  Or the public side of the site? 

 

MR HENRY:   If I follow the question, ma’am, I think it is possibly a question 15 

better placed to Mr Wyatt.  However, if the cumulative effects are 

reduced with Motorimu gone, I would think offer those turbines in a 

more favourable light within the reserve, yes. 

 

HER HONOUR:   Thank you.  What was the name of the authority that signs 20 

off the final layout of a wind farm layout?  I think right at the 

beginning, someone indicated that there was a name given to an 

authority which signs off whether the turbines are in the right place or 

whatever.  And I missed the name of that and I haven’t found it again in 

the transcript, because I haven’t actually gone looking for it.  Do you 25 

know?  It is a technical sign off as I understood it.  And maybe counsel 

can assist? 

 

MR HENRY:   I suspect you are not referring to civil aviation type 

considerations? 30 

 

HER HONOUR:   No. 

 

MR HENRY:   You are talking more of -. 

 35 

HER HONOUR:   Ah we have- - - 

 

MR HENRY:   Might be some advice coming, ma’am. 

 

MS PRICE:   Ma’am, we can assist you with an answer, but it is from another 40 

party from Mighty River Power, if it would assist? 

 

HER HONOUR:   Well, I think it was in relation to another party, other than 

Mighty River Power. 

 45 

MS PRICE:   It is, it is another party.   
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HER HONOUR:   I think it was Makara.  It was Makara Wind Farm?  That 

there was a sign off.  Please feel free to state what you know. 

 

MR MacDONALD:   Should I identify myself? 5 

 

MS PRICE:   Yes, for the transcript. 

 

MR MacDONALD:   My name is Stuart MacDonald, I am the project director 

for this project.  I think what you are referring to is that at the time of 10 

letting a contract with Siemens or a Avestis or whoever, it would be a 

final site selection sign off.  So their engineers and their micro siting 

people would work with our team, and they would go right down into 

the final detail of where those turbines would be, and there may even be 

a few turbines that they would say were in zones that could not be built 15 

in because of wind or other turbulence. 

 

HER HONOUR:   And you haven’t reached that degree of sign off yet? 

 

MR MacDONALD:   No, until we have consent from an authority, it is very 20 

difficult to engage with these people. 

 

HER HONOUR:   Yes, well that is all I wanted to know.  Thank you very 

much, you have been very helpful.  Well, now my question to you is, in 

relation to adaptive management and staging, and you are talking about 25 

intergrand management of internal organisation of turbines, taking them 

out may mean that downstream turbines are unable to be used, and, and, 

and.  If you don’t mean sign off from the turbine manufacturer, that is 

going to happen anyway.  So what is to prevent you having maybe a 

staged system.  I am not going to say that this is what we are going to 30 

decide at all from the Board.  I am just exploring the opportunities here. 

 

MR HENRY:   I think the final design process really provides opportunity for 

further optimisation within the bounds of what the consent would 

allow.   35 

 

  [5.35 pm] 
 

 Yes, I think as Dr MacDonald has just noted, that sites that may be 

consented, may be for other reasons not be favourable to the wind 40 

designers, and yes, that is a conceivable outcome of that process. 

 

HER HONOUR:   So it still leaves open, doesn’t it, that some of your 

internalisation and your integrated management systems may in fact 

come slightly unstuck because of what comes up in those meetings.  45 

And I think we have heard somewhere, maybe it is not this hearing, but 
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it is Makara, perhaps a couple of the turbines were too low down to 

capture the wind resource, the ones that were consented.  Now that 

throws open a whole new area that boards or courts don’t know about.  

Because it means that things cannot be as final as one would hope them 

to be, and leave them open for perhaps a restitution of turbines 5 

elsewhere, or matters like this? 

 

MR HENRY:   Yes, that is certainly part of the final design process.  The 

designers will work very hard to as I say, re-optimise that which has 

been permitted. 10 

 

HER HONOUR:   But not necessarily in that area.  Say in that zone? 

 

MR HENRY:   I think the level of detail design we are talking about still 

conforms to the micro siting type philosophy, even as tight as we think 15 

we have already committed to in this case. 

 

HER HONOUR:   Well, maybe we can think further on this, thank you.  The 

wind resource that you have in this area, would you consider that a 

natural feature?  In section 6 we have got discussion around natural and 20 

physical resources, and we have got a particular discussion around 

outstanding natural and physical resources. 

 

MR HENRY:   It is an interesting question that may be put to the planner I 

suspect.   25 

 

HER HONOUR:   Well, I am asking you. 

 

MR HENRY:   Indeed. 

 30 

HER HONOUR:   You are the project manager. 

 

MR HENRY:   Yes.  And in my view it is a natural feature, yes. 

 

HER HONOUR:   Have you considered it in this way at all? 35 

 

MR HENRY:   No, I don’t believe I have. 

 

HER HONOUR:   Has anyone at Mighty River Power considered it this way? 

 40 

MR HENRY:   Considered the wind resource as a natural feature? 

 

HER HONOUR:   As an outstanding natural feature in this locality.  Because 

you have all said that it is one of the best natural resources or wind 

resources in New Zealand, if not the world. 45 
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MR HENRY:   I am not aware that we have considered it in that way, as an 

outstanding natural feature. 

 

HER HONOUR:   But you might now? 

 5 

MR HENRY:   Yes, well that has certainly put an interesting thought in one’s 

head, yes. 

 

HER HONOUR:   All right.  Well thank you very much, thank you.  And thank 

you for coming when you have got a bad cold and it must have been 10 

quite difficult to be there all day. 

 

MR HENRY:   Thank you, ma’am. 

 

<THE WITNESS WITHDREW [5.38 pm] 15 

 

HER HONOUR:   See you at 10 o’clock in the morning. 

 

MATTER ADJOURNED AT 5.38 PM UNTIL 
FRIDAY, 7 AUGUST 2009 20 


